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Preface

The City of South Miami takes pride in the spirit of professionalism, warmth and hospitality of its
employees and makes every effort to support this feeling. To this extent, all employees are
expected to read this manual and become familiar with its contents.

This Manual, serves as an informational and educational guide, contributes toward making
employees better informed and their experience with the City of South Miami rewarding. The
primary purpose of this Employee Policies and Procedures Manual is to establish policies,
practices and procedures, which will serve as enforceable guidelines to administrative action
concerning the various personnel activities, benefits and services available to City employees.
The policies, practices and procedures in this manual are to be equitable to all employees.

These policies, procedures, and guidelines are adopted by the City Manager and can only be
changed by approval of the City Manager. This manual shall be made available to all employees.
Each Department head and supervisor responsible for the direction of employees shall also be
responsible for the administration and execution of the policies contained herein.

Each employee is responsible to know the policies, procedures, and guidelines contained in the
manual, and become aware of any changes forthcoming.

The City of South Miami is an employment-at-will employer. Employment-at-will means that
the employee works at the will and pleasure of the employer. Nothing contained in this manual,
or any result of administration of the policies herein, shall be construed as an employment
contract. The policies, procedures, and guidelines contained in this manual are not exclusive,
and may not address every personnel issue. They shall apply to all employees in the service of
the City, except where superseded by specific provisions of a current memorandum of
agreement governing a specific group of employees including collective bargaining agreements
(unions). Interpretation, methods, and policy must be subject to continual review and
modification. Human Resources shall see that all authorized changes are prepared and
distributed for inclusion in the manual.

Any guestions concerning interpretation of policy, procedures to be followed, or direction or
clarification of any other subjects concerning personnel matters of the City of South Miami will
be first directed to the appropriate supervisory person, and then if necessary to Human
Resources for interpretation, review, or research. However, the City Manager has ultimate
responsibility for the adoption, formulation, and implementation of City Personnel Policy, and
may waive or amend any provisions of the policy as deemed necessary.

The City of South Miami, Florida, is an equal opportunity employer and does not discriminate
against employees or job applicants on the basis of race, religion, color, sex, age, national origin,
disability, or any other status or condition protected by applicable state and federal laws except
for the City’s anti-harassment and EEO policies.
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The policies, practices and procedures comprise the content of this Personnel Manual and have
the effect of rules and regulations for employees covered by this document.

These rules apply to all employees of the City and do not apply to elected and appointed
officials, members of the boards and committees appointed by the City Commission,
consultants or Independent Contractors, and volunteers except as specifically provided herein.
Employees who are members of a collective bargaining unit must also consult their respective
Collective Bargaining Agreements (CBA), which may supplement and/or supersede some of the
policies, practices and procedures set forth herein.

All employees are responsible for knowing and following the policies, practices and procedures
contained in this manual. Directors, managers, and supervisors are responsible to the City for
ensuring that their employees adhere to the policies, practices and procedures described in
the Manual. Employees who violate any policies, practices and procedures may be subject to
disciplinary action up to and including dismissal from employment at the City of South Miami.
If you have questions about the Manual or about any issues regarding your
employment, you should consult your supervisor or the Human Resources Department.

This manual supersedes all prior handbooks and/or manuals. The Employee Manual is reviewed
periodically by the City Manager. Any revision to this document will be distributed to all
employees by the Human Resources Department and will also be posted on the employee
portal of the City’s time and attendance software.

No employee has the authority to make any verbal statements of any kind, at any time, which
are legally binding on the City.

Should it be determined that any federal, state, county, or city law or ordinance is in conflict
with any portion of this manual, only that portion of this manual shall be invalid and the
remainder shall remain in full force and effect.

Ethics

No employee shall seek, receive, or give any gratuity in the form of compensation,
entertainment, trips, gifts, favors, or otherwise of significant value from or to those who have or
seek business dealings with or receive service from the City of South Miami. It is expressly
prohibited for employees, in any way, to use their position or influence for private gain for
themselves or others.

Additionally, each employee is bound by Sec. 8A-1. - Conflict of interest and code of ethics
ordinance of the Code of Ordinances for South Miami.
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Policies Established and Purpose of Manual

The following policies, guidelines, and other provisions for personnel administration in the City
of South Miami are established to:

(a) Promote and increase the efficiency and effectiveness of City services.

(b) Develop a program of recruitment, advancement, and tenure, which will make City service
attractive as a career.

(c) Establish and maintain a uniform plan of performance evaluation and compensation based
upon the relative duties and responsibilities of each position to assure a fair and equitable wage
or salary to all employees.

(d) Establish and promote high morale among City employees by providing good working
relationships, uniform personnel policies, and an opportunity for advancement without regard
to race, color, sex, disability, religion, age, national origin or ancestry, and political affiliation.

(e) Establish City employment and personnel policies. These policies and guidelines do not
create contractual employment rights. All employees are considered to be at-will employees for
the purposes of City employment and shall serve at the pleasure of the City Manager.

(f) Although new employment and personnel policies will be established from time to time and
will not immediately be included in this document, this will not exempt employees from
adhering to newly adopted policies.

Application of Policies.

These policies and guidelines shall apply to all employees in the service of the City except where
superseded by specific provisions of a current memorandum of agreement or Collective
Bargaining Agreement governing a specific group of employees, and shall continue in effect until
amended or repealed.

With the exception of the City’s anti harassment and Equal Employment Opportunity policies,
Charter Officers including Elected officials, the City Clerk, the City Attorney and their staffs, the
City Manager, and persons serving the City as members of Boards and Committees appointed by
the City Commission and consultants or on a contractual basis are not covered by these policies.
All previously adopted personnel rules and regulations are repealed. Where the masculine
gender is used, it shall be construed to include the feminine gender and vice versa.

Chain of Command.

The City Manager deserves and needs the unfettered opportunity to manage and fulfill the
responsibilities of the administrations role within our organization. Each Department Head and
other such key positions are responsible directly to the City Manager for their actions and the
actions of those under their jurisdiction. Within each Department, there is a chain of command
headed by the Department head followed by various levels of supervisory and nonsupervisory
employees. The chain of command is the organizational structure established for the operation
and supervision of Departments. All communications, orders, requests, and recommendations
should be channeled through this chain, in both directions, in order to avoid confusion,
misunderstanding, and oversight. Supervisors and administrators at every level cannot carry
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out their responsibilities and perform effectively without an appreciation for and observation of
these processes.

Unless specifically authorized by the City Manager, no employee shall contact members of the
City Commission for the purpose of promoting or opposing Department regulations, programs,
projects, or other administrative matters or matters which are or will come before the City
Commission for action. The previous statement does not apply to employees involved in
carrying out their assigned responsibilities with appointed boards or commissions, which include
members of the City Commission as approved by the City Manager.

Departmental Guidelines. The Director of any City Department may formulate in writing
reasonable guidelines for the conduct of the operations of his Department, such as those
relating to safety or operational procedures, which shall be available to all Departmental
employees. Such Department guidelines shall not be less stringent than, in violation of, or in
conflict with any personnel guidelines adopted by the City Manager. Because of the size and
varying policies within specific Departments, it is impossible to address the appropriate
supervisory person in each Department or division that handles specific personnel functions.
Therefore, when the term "Department head" or "supervisor" is referred to, it should be
construed as the person you, as a City of South Miami employee, report to on a regular basis, or
the person assigned to a particular supervisory duty within your individual Department or
division.

Applicability of Manual

This manual summarizes the various policies and benefits currently provided by the City of
South Miami. Except for those covered by Collective Bargaining Units, nothing contained in this
manual or in any other City document and nothing said or done by a City employee is intended
as an employment contract between the City and any employee or a guarantee of continued
employment. The City and the employee both have the right to terminate the employment
relationship at-will, without cause and without notice.

Employees are individually responsible for reviewing the rules, regulations and expectations
set forth in this Manual. Failure to review these rules is not an excuse or justification for the
failure to comply therewith. The Manual will be provided to each employee and written
acknowledgment of the receipt thereof must be submitted to the Human Resources
Department.  Employees are strongly encouraged to contact the Human Resources
Department if they have any questions concerning any of the material included in this Manual.
All forms referenced in the Manual may be obtained from the Human Resources Department.

Any existing or new Departmental rules and regulations shall not conflict with the provisions of
this manual. Departmental rules shall be subject to the approval of the City Manager.

The City reserves the rights to modify, revoke, suspend, terminate or change the language in
this manual, in whole or in part, at any time, with or without notice. If, from time to time,
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changes are necessary or revisions are made, employees shall be provided such changes for
inclusion in their manual.

Each policy, practice and procedure of the Employee Policies and Procedures Manual and each
section thereof has the effect of an independent rule. The holding of any rule or section to be
void, invalid, or ineffective, for any reason, does not affect the validity of any other rule or
section. Where the male or female pronoun is used, it applies to both sexes. Where any
portion of the City code, law or labor contract provision conflicts with the provisions of this
manual, the former shall apply.

10
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Employee Code of Conduct

City rules governing employee conduct apply equally to all employees and are based
upon:

The common-sense standards that mature people, working together to achieve a
common purpose, expect of one another, and

The special need to maintain public trust in those who perform municipal service.

Supervisors are expected to set an example and to enforce these rules based on
facts, uniformly, with fairness and impartiality. Each employee is responsible for his
or her compliance and will be held accountable for any violations. Employees of the
City are employed at-will and may be terminated at any time, and for any reason.

An employee found to have committed any of the below listed offenses, which list is
not inclusive, will be subject to appropriate disciplinary action, up to and including
discharge.

Conviction of a felony or other crime involving moral turpitude.

Willful Violation of the provisions of the Charter of the City of South Miami.

Acts of incompetence or chronic inefficiency in the performance of assigned duties.
Neglect of duty or loitering while on duty.

Insubordination.

Deliberate misuse, destruction, or damaging any City property or the property of
another employee.

Misappropriation, theft, conversion, or removal of any City funds, City property, or
the property of another employee without proper authorization.

Unauthorized possession of firearms, explosives or weapons on City property.

Engaging during non-duty hours in an employment, activity or enterprise that is
inconsistent, incompatible or immoral, or in legal or technical conflict with your
duties, functions and responsibilities as a City employee, or in violation of the City
Code or Ordinances, or Florida Code of Ethics Statute.

Knowingly punching the time card or time record of another employee, having one’s

time card or time record punched or entered by another employee, or any
unauthorized altering of a time card or time record.

11



Employee Policies and Procedures Manual

Absence without leave or failure to report for duty after an Administrative Leave or
Suspension has expired; abandonment of position.

Making false claims or misrepresentation in an attempt to obtain sickness or
accident benefits, workers’ compensation or any other benefit or to avoid
responsibility of some act or omission.

Unexcused Absence. Employees who foresee the need to be absent from work due
to illness or an unforeseen emergency must contact their immediate supervisor and
report their intention to be absent from work. If the employee’s immediate
supervisor is not available, the employee may report their intent to be absent to the
Department head or the Human Resources Department.

Use or attempted use of political influence or bribery to secure an advantage of any
manner.

Habitual Tardiness and/or absenteeism.

Intentionally falsifying or not fully completing personnel or City records, including
employment applications, accident records, work records, purchase orders, time
sheets, or any other report, record or application.

Failure or refusal to carry out instructions.

Refusal to testify before a judicial proceeding or any other investigating committee.
Refusal to give testimony in accident investigations.

Being unable to secure a surety bond, if required for employment. Failure to obtain
or maintain any license or certification required for employment.

Instigating or participating in a walkout, strike, unlawful picketing, slow-down, or
other concerted stoppage of work, for employees covered by a CBA.

Having been involved in an excessive number of at fault or preventable accidents
resulting in injuries or property damage.

Possessing, consuming, or being under the influence of an intoxicating beverage,
controlled substance, or narcotic while on duty or when reporting for duty.
Reporting for duty or being on duty with alcohol noticeably on the breath. Refusing
to submit to drug or alcohol testing. (Refer to the Drug-free Workplace Policy and
Work Rules Manual.)

Smoking of any tobacco products within the City, City property or facilities or in city
vehicles.
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Failure to notify Department Head of any felony charge within five (5) calendar days
of such charge.

Failure to immediately report to the City Human Resources Department Director
when employee’s driver’s license is revoked or suspended when the employee’s
position requires the operation of a motor vehicle.

Allowing unauthorized passengers to ride in City vehicles.
Acts of misconduct while on duty.
Violating a safety rule, Departmental rule, City policy, or special orders.

Provoking or instigating a fight, or fighting at anytime on City property or while on
duty.

Threatening, intimidating, coercing, interfering with, or other abusiveness to fellow
employees, supervisors or the public in the line of duty; behaving in a way that
interferes with the cooperation of employees or impairs the efficiency of municipal
service; or utilizing profane, abusive or offensive language toward co-workers or
members of the public.

Posting or removing any matter on bulletin boards or City property at any time
unless authorized.

Unauthorized release of confidential information.

Campaigning, distributing or causing to be distributed, during normal working hours,
written matter of any kind on City premises without proper authorization. The
purpose of this provision is to prohibit interference by one or more employees with
the work of other employees or with the operation of the City’s business.

Receiving from any person, or participation in any fee, gift, or other valuable item in
the course of work, or any violation of City Codes, Ordinances or Florida Code of

Ethics Statute.

Gambling or engaging in any other game of chance during working hours, while in a
City uniform or on City property.

Engaging in any other actions, which are determined by the City Manager to warrant
disciplinary action.
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Texting, emailing or talking on the phone when driving, a city vehicle or equipment
unless such phone conversation is via a hands free operation.

The City Manager deserves and needs the unfettered opportunity to manage and fulfill
the responsibilities of the administrations role within our organization. Therefore,
unauthorized contact with elected officials regarding policy decisions affecting the City
shall not be authorized except by the City Manager.
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General Definitions

Administrative Leave: The temporary separation with pay of an employee from employment
with the City for reasons unrelated to discipline or health.

Anniversary Date: The date on which the employee was hired and each successive year
thereafter and the date for determining when an employee is due for a performance evaluation.

Appointing Authority: This term means the City Manager.

Class: This is a group of positions sufficiently similar as to duties performed, degree of
supervision exercised or required, minimum requirements of training, experience or skill, and
such other characteristics that the same title, the same tests of fitness and the same schedule of
compensation may be equitably applied to each position in the group.

Classification Title: The title chosen from the classification plan, which describes the nature of
work performed by an employee.

Cost of Living Adjustment (COLA): An adjustment based on the consumer price index or an
established amount based on policy and budgetary considerations.

Class Specification: This is the written description of the essential functions and characteristics
of the class and the factors and conditions that separate it from other classes. The description is
written in terms of duties, responsibilities, illustrative examples of work, and the qualifications
needed to perform the work.

Demotion: That action either voluntary or involuntary which changes the employee’s
classification title with the result that the employee is placed in a classification, which has a
lower pay range.

Employee Dispute Procedure: A procedure intended to assure that employee questions,
problems and concerns arising from those misunderstandings that develop in the day-to-day
activities are promptly heard, answered and provide an opportunity for appropriate action to be
taken to correct a particular situation.

Employment-at-Will: The practice whereby employees are hired for an indefinite period of time
and the employment relationship may be terminated at-will by either party at any time. All
employees of the City shall be considered at-will employees.

Exempt Position: Depending on the context, this term can mean either: All employment,
offices and positions designated herein as being exempt from the application of the personnel
rules or those positions indicated as exempt from overtime provisions under the Fair Labor
Standards Act.
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Full Time: Any position that is scheduled to work forty or more hours per work week.

Layoff: A reduction of employees due to the lack of work, funds, or other causes not pertaining
to employee performance.

Merit _Increase: An increase in pay within a pay range, based on an employee’s job
performance and the results of an employee’s evaluation.

Municipal Service: This means all persons, officers, and positions in the employment of the
City, except those designated as exempt in this manual.

Overtime: Hours worked in excess of the 40 hour work period, and in accordance with the
provisions of the Fair Labor Standards Act.

Part Time: Any position that is normally scheduled for fewer than thirty (30) hours in a work
week.

Pay Rate: A rate of pay within a Pay Range in the City’s Position Classification and
Compensation Plan.

Pay Range: The salary range, which is assigned to a particular classification title. Typically pay
ranges show the minimum and maximum rates through which an employee can progress.

Performance Evaluation: A report relative to the conduct and capacity of an employee in the
municipal service.

Personnel Administrator: This shall mean the City Manager, Human Resources Director, or
designee.

Position: This means Municipal Service composed of specific duties.

Position Classification Plan: This means the systematic arrangement of individual duties and
positions into appropriate classes of work so as to provide a comprehensive, definite and
descriptive specification of the several types of work in the Municipal Service.

Promotion: A change in classification from one to another with higher pay or more
responsibility than the employee’s current position.

Reclassification: That action which results from a significant noticeable change in the work
assignments of a position. In this type of action, the classification title of the position is
changed and the pay range of such new title is then used.

Resignation: Act of voluntarily withdrawing from City employment.
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Suspension: The temporary separation from duty with or without pay for disciplinary purposes.

Temporary Employee: An employee appointed for a special project or other work of a
temporary or transitory nature not to exceed a period of six (6) months.

Temporary Transfer: Being continuously assigned on a temporary basis to another
classification (higher, lower, or the same salary range) for more than ten (10) consecutive,
regularly scheduled work days.

Transfer: A change in position to one that is in the same salary range.
Work Period: The normal work period shall be defined and applied as follows:

Full-time Employees 40 hours in a seven (7) day period
Part-time Employees Fewer than 30 hours in a seven (7) day period
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Drug Free Workplace

The City is committed to providing a safe work environment for our employees, our guests, our
community and the public. The abuse of alcohol and drugs is a national problem, which impairs
the safety and health of employees, promotes crime and harms our community. In order to
maintain the highest standards of morale, productivity and safety in our operations, we are
instituting a drug, and alcohol free workplace policy. With the cooperation and assistance of
our employees, the City has implemented a program designed to provide a safe workplace
environment free from drugs and alcohol use and/or abuse. The term "Drug Free Workplace" is
defined in State Statute. In order ensure the programs legal integrity and receive the Workers'
Comp insurance discounts, the City is bound to adhere to the statutory language.

The City recognizes that alcohol and drug dependency typically require medical supervision and
treatment if there is to be successful rehabilitation. Our desire and intent is to encourage any
employee with alcohol or drug dependency to voluntarily enter a drug or alcohol rehabilitation
program. It is the responsibility of each employee to initiate and obtain assistance before any
difficulties with drugs or alcohol affects his or her work.

To ensure a workplace free from the influence of illegal drugs and alcohol abuse, the City has
established a comprehensive Drug and Alcohol Free Workplace Policy in accordance with Florida
Statutes, Section 440.101, et seq., and the applicable Administrative Rules. This Drug and
Alcohol Free Workplace Policy applies to all employees. Any violation of the Policy will result in
termination of employment.

Employees are hereby notified that it is a condition of employment for each employee to refrain
from reporting to work or working with the presence of drugs or alcohol in his or her body.
Employees do not receive a second test. The sample is tested and confirmed twice by the MRO
prior to the report of a positive test to the City. All re-testing is done according to the statute.

The use, possession, sale, distribution, or manufacture of any drugs, and/or the unauthorized
possession and/or use of alcohol, while working or while on South Miami property is strictly
prohibited. Such conduct will subject the employee to disciplinary action, including termination.

All job applicants shall be tested for drugs prior to beginning work. All employees shall be
subject to drug and alcohol testing as part of the City’s random drug screening program, upon
reasonable suspicion, after an accident or injury which requires medical attention or results in
damage to property, as a follow-up to release from a rehabilitation program, and as part of a
routine fitness for duty (physical) examination. All employees are encouraged to be aware of
the effects of and to advise their supervisor when taking prescription medication, which may
affect their performance at work.

It is not South Miami’s intent to intrude into the private lives of its employees. However, the
effect of drug, and alcohol use, abuse and/or dependency on safety, work quality, increased
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medical expenses and lost productivity requires that this Policy be implemented. Any employee
who violates any of these rules shall be terminated.

The City follows the Florida Drug Free Workplace statute and DOT Drug Testing protocols,
which are very strict. The employee may request the full language of these policies from
the City’s Human Resources Office.

Drug and Alcohol Definitions

Alcohol: means ethyl alcohol (ethanol) including a distilled spirit, wine, a malt beverage and
intoxicating liquor. For purposes of this policy, alcohol is considered to be a drug. Thus any
reference to drugs and/or drug testing includes alcohol and/or alcohol testing.

Drugs: means alcohol (as defined above); an amphetamine; a cannabinoid; cocaine,
phencyclidine (PCP); methaqualone; an opiate; a barbiturate; a benzodiazepine; a synthetic
narcotic; a designer drug; or a metabolite of any of the substances listed in this paragraph. Job
applicants and employees may be tested for any or all such drugs.

Drug rehabilitation program: means a service provider established pursuant to Florida law that
provides confidential, timely, and expert identification, assessment, and resolution of employee
drug abuse.

Job Applicant: means a person who has applied for a position with South Miami.

Employee: means an individual who works for South Miami on a full-time or part-time basis and
receives salary, wages, or other remuneration.

Drug Test: means any chemical, biological or physical instrumental analysis administered by a
laboratory certified by the United States Department of Health and Human Services (HHS) or
licensed by the Agency for Health Care Administration (AHCA) for the purpose of determining
the presence of a drug or its metabolites, including alcohol. Drug testing may require the
collection of blood, urine, breath, saliva, or hair (if approved by ACHA) of an employee or job
applicant. South Miami has the right to use more accurate, scientifically accepted methods
which may be approved in the future by the United States Food and Drug Administration (FDA)
or the AHCA as such technology becomes available in a cost effective form.

Initial Drug Test: means a sensitive, rapid and reliable procedure to identify negative and
presumptive positive specimens, using an immunoassay procedure or an equivalent, or a more
accurate scientifically accepted method approved by the United States FDA or the AHCA, as
such more accurate technology becomes available in a cost effective form.

Confirmation Test: also “confirmed test” or “confirmed drug test” means a second analytical
procedure used to identify the presence of a specific drug or metabolite in a specimen, which
test must be different in scientific principle from that of the initial test procedure and must be
capable of providing requisite specificity, sensitivity and quantitative accuracy.
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Drug Testing Methodology: means specimens for drug testing will be collected, handled,
maintained and tested in accordance with the Florida Drug-Free Workplace Program. Urine will
be used for the initial and confirmation tests for all drugs except alcohol. An intoxilyzer,
breathalyzer or other similar device, maybe used for screening. Blood shall be used as a
screening test for alcohol. If results are positive, a blood test shall be used for the confirmation
tests for alcohol.

Medical Review Officer: (MRO) means a licensed physician, employed or contracted with South
Miami, who has knowledge of substance abuse disorders, laboratory testing procedures and
chain of custody collection procedures, who verified positive confirmed test results, and who
has the necessary medical training to interpret and evaluate an employee’s positive test result
in relation to the employee’s medical history or any other relevant biomedical information.

Prescription or Non-prescription Medication: means a drug or medication obtained pursuant to
a prescription as defined by Section 893.02, Florida Statutes, or a medication that is authorized
pursuant to federal or state law for general distribution and use without a prescription in the
treatment of human diseases, ailments, or injuries.

Reasonable Suspicion Drug Testing: means drug testing based on a belief that an employee is
using or has used drugs in violation of this Policy drawn from specific objective and articulable
facts and reasonable inferences drawn from those facts in light of experience. Among other
things, such facts and inferences may be based upon:

1. Observable phenomena while at work, such as direct observation of drug use or of the
physical symptoms or manifestations or being under the influence of a drug;

2. Abnormal conduct or erratic behavior while at work or a significant deterioration of work
performance;

3. Areport of drug use, provided by a reliable and credible source;

4. Evidence that an individual has tampered with a drug test during his or her employment
with South Miami;

5. Information that an employee has caused, contributed to, or been involved in an
accident while at work; or

6. Evidence that an employee has used, possessed, sold, solicited, or transferred drugs
while working or while on South Miami’s premises or while operating a vehicle,
machinery, or equipment of South Miami.

Safety-Sensitive Position: means a position in which a drug impairment constitutes an
immediate and direct threat to public health or safety, such as a position that requires the
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employee to carry a firearm, perform life-threatening procedures, work with confidential
information or documents pertaining to criminal investigations, or work with controlled
substances; a position subject to Section 110.1127, Florida Statutes; or a position in which a
momentary lapse in attention could result in injury or death to another person. Employment
for Safety Sensitive Positions is conditioned upon successfully passing a pre-employment drug
test.

Special-Risk Position: means a position that is required to be filled by a person who is certified
under Sections 633 or 943, Florida Statutes as amended.

Specimen: means tissue, hair, or product of the human body capable of revealing the presence
of drugs or their metabolites as approved by the FDA or the AHCA.

Rules on Drugs and Alcohol

Pre-Employment Conditions
The following pre-employment conditions are established to determine the suitability of
employees to work for South Miami.

All job applicants shall submit to a drug and/or alcohol test prior to starting employment in that
position. Any job offer, which a job applicant may receive from South Miami, is contingent upon
the applicants successfully completing the drug and/or alcohol test.

Any job applicant who refuses to submit to drug and alcohol testing as part of the pre-
employment testing process shall be refused employment. Any such job applicant who tests
positive for drugs and alcohol shall be refused employment at that time. Confidentiality will be
maintained pursuant to this Policy.

South Miami shall not discriminate against an applicant for employment because of the
applicant’s past addiction to drugs or alcohol. It is the current use/abuse of drugs or alcohol
that shall not be tolerated.

Conditions of Continuing Employment

It is a condition of continuing employment for each employee to abide by this Policy. The rules
contained in the Policy are to be considered conditions of continuing employment and are to be
consistently followed. Any violation of these conditions of continuing employment shall result
in termination of employment.

Prohibition of Possession, etc.

The unlawful manufacture, distribution, dispensation, possession, sale or use of any drug or
unprescribed, controlled substances and/or the unauthorized possession or usage of alcohol by
employees while working or when on any South Miami property, including parking lots, are
strictly prohibited.
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Prohibition of Drug Use

All employees are prohibited from being at work or on South Miami property, including parking
lots, with the presence of any drug or its metabolite, as set forth herein, in the employee’s
body. Any employee who has a confirmed positive test of a drug or its metabolite at the levels
defined herein shall be presumed to be under the influence of the drug and in violation of South
Miami Policy.

Requirement to Report Medication Use
South Miami does not prohibit the use of a drug (prescribed medication), which has a currently
accepted medical use, provided:

1. Thedrugis prescribed or authorized for an employee by a medical doctor; and

2. The use of the drug at the prescribed or authorized level is consistent with the safe
performance of the employee duties; and

3. Thedrugis used at the dosage prescribed or authorized.

Employees are required to notify their immediate supervisor when reporting for work or during
the course of a work shift if the use of any prescription medication may adversely affect his or
her ability to satisfactorily and safely perform his normal job duties (e.g., including but not
limited to drowsiness). Employees should use a Medication Report Form, which may be
obtained from the Human Resources Department or the City’s website, to notify their
supervisor.

Employees in safety sensitive or special risk positions are required to provide their supervisor
with such information.

Employee Drug and Alcohol Testing

In order to maintain a drug and alcohol free work environment and in accordance with Florida's
Drug-Free Workplace Program, Section 440.101, et seq, Florida Statutes, as amended, and
applicable Administrative Rules, all City employees are subject to testing for the use of illegal
drugs and unauthorized alcohol consumption as set forth below.

Pre-Employment Testing Policy

All job applicants will be tested for the use of illegal drugs prior to beginning work and as a
condition of employment. All such Drug Screens shall be conducted at a testing facility
designated by the City at the City’s expense. Any offer of employment for any position in the
City’s service shall be conditioned upon the candidate’s satisfactory clearance of the drug
screen. Any candidate who tests positive for the use of illegal drugs during the pre-employment
testing shall be ineligible for employment and shall be deemed to have failed to satisfy the
conditions of employment. Further, such candidate shall be ineligible for consideration for
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employment in any capacity in the City for a period of twelve months from the date of the failed
Drug Screen.

Random Testing Policy

The City recognizes that there are some positions in its service that involve safety-sensitive
functions, require possession of a valid Commercial Driver’s License (CDL), and/or require the
operation of a City-owned vehicle as essential functions of the position. Employees fulfilling
these jobs will be subject to random drug and/or alcohol screening. Eligible employees will be
chosen based on a computer generated random sampling of employees within each group
subject to random testing. All employees within each group shall have an equal chance of being
selected each time a selection is made. Federal law and/or relevant collective bargaining
agreements may set forth further restrictions or rules on random drug testing. Employees who
test positive for the use of illegal drugs or the unauthorized use of alcohol shall be subject to
termination of employment. Further, failure of any such test shall be grounds for the
employee’s immediate suspension from active duty with pay pending final disciplinary action.

Reasonable Suspicion Testing Policy

Supervisors who have a reasonable suspicion, based upon the observation of specific and
objective facts or reliable information and/or evidence, that an employee is under the influence
of alcohol or drugs may recommend that the employee report for an alcohol and/or drug
screen. In such cases, the supervisor shall contact the Human Resources Director and report his
or her suspicion and the reasons therefore. Upon confirmation of the existence of reasonable
suspicion, the Human Resources Director shall require the employee to report to a testing
facility designated by the City at the City’s expense. Employees who test positive for the use of
illegal drugs or the unauthorized use of alcohol shall be subject to termination of employment.
Further, failure of any such test shall be grounds for the employee’s immediate suspension from
active duty with pay pending final disciplinary action.

Post Accident Testing Policy

All employees will be subject to alcohol and drug screening following any on-the-job accident,
which causes bodily injury requiring medical attention or damage to property. All such
accidents must be reported to the Office of Human Resources immediately upon their
occurrence; such report shall be made not later than one (1) hour from the time of its
occurrence. Accidents occurring outside of the City’s primary hours of operation shall be
reported by contacting the Human Resources Director via the designated after hours numbers.
Upon receipt of any report of accident, the Human Resources Director shall arrange for testing
by the City’s designated testing facility, or via on-site testing as appropriate. Failure to promptly
report an on-the-job accident shall subject the employee to appropriate disciplinary action, up
to and including termination of employment. Employees who test positive for the use of illegal
drugs or the unauthorized use of alcohol shall be subject to disciplinary action, up to and
including termination of employment. Further, failure of any such test shall be grounds for the
employee’s immediate suspension from active duty with pay pending final disciplinary action.
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Return to Duty Testing

Any employee who has been suspended, disciplined, and/or referred to a substance abuse
rehabilitation program in accordance with this policy will be required to submit to alcohol and
drug screening at the City’s designated testing facility at the City’s expense prior to being eligible
to return to work. Following the employee’s return to duty, the employee shall be subject to
random alcohol and/or drug screening for a period of not less than twelve (12) months and not
more than twenty-four (24) months. Employees who test positive for the use of illegal drugs or
the unauthorized use of alcohol shall be subject to disciplinary action, up to and including
termination of employment. Further, failure of any such test shall be grounds for the
employee’s immediate suspension from active duty with pay pending final disciplinary action.

Drug and Alcohol Testing Of Commercial Motor Vehicle Drivers

In addition to the policies and procedures set forth above, City employees who are connected
with the operation of commercial motor vehicles are subject to drug and alcohol testing as
required by the Omnibus Transportation Employee Testing Act of 1991, 49 U.S.C. § 31306, and
pursuant to all applicable procedures and regulations promulgated by the Department of
Transportation and the Federal Highway Administration, as well as any additional policy
adopted by the City pursuant to those federal laws and regulations. In cases where the
requirements of both federal and state drug and alcohol laws and regulations and/or the City's
Drug and Alcohol Free Workplace Policy may be applicable, the requirements of federal drug
and alcohol laws and regulations will control if a conflict arises between federal law and
regulations and the requirements of state law or the City's Drug and Alcohol Free Workplace
Policy.

Refusal to Test
The following behavior constitutes a refusal to test under this policy:

e Failure to appear for scheduled testing and produce the required specimen
within one hour of being notified to report without valid written documentation
of a medical reason for the inability to test.

e Engaging in any conduct that has the purpose, design, intent or effect of
impeding the testing process. Such behavior includes, but is not limited to,
tampering with urine or hair specimens, tampering with testing devices, and
failure to provide adequate specimen for testing without valid written
documentation of a medical reason for the inability to test.

An employee’s refusal to test shall be grounds for the immediate termination of employment.
An applicant’s refusal to test and/or failure to appear for testing as directed shall result in the
immediate withdrawal of the conditional employment offer. Further, said applicant shall be
ineligible for employment with the City for a minimum period of twelve months from the date
of the withdrawal of the conditional offer. An employee who refuses to submit to a drug test
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following an occupational injury which requires medical treatment forfeits his eligibility for all
workers' compensation medical and indemnity benefits in accordance with Florida law.

Drug or Alcohol Related Criminal Charges or Arrests

Employees are required to notify the City Manager of any criminal drug statute or alcohol
related criminal charge or arrest no later than five days after such charge has been filed.
Employees in positions which require driving a City vehicle or a personal vehicle on City business
must notify the City Manager of any alcohol or drug related arrest (including but not limited to
Driving while Under the Influence) on the next workday.

The City will take appropriate action with respect to an employee who is so charged,
which action may include, temporary transfer without loss of pay to another position and/or
discipline.

Employees are required to notify the City Manager of the outcome of all criminal drug
statute or alcohol related criminal charges no later than five days after any change in status of
such charges. This includes notification of all final dispositions, including, but not limited to, a
conviction, a plea of guilty, an adjudication of guilty, a plea of nolo contendre, an adjudication
withheld, an acquittal, or a dismissal of the charges.

The City will take appropriate disciplinary action against such employee within thirty
days of receiving notice of the final disposition of such criminal charges.

Medical Review Officer's Responsibilities Under Florida Law

The Medical Review Officer (MRO) shall fully comply with all of the requirements set forth in the
applicable Administrative Rules. The MRO shall be a licensed physician and Certified MRO,
under contract with the City, who has knowledge of substance abuse disorders, laboratory-
testing procedures, chain of custody collection procedures, and medical use of prescription
drugs and pharmacology and toxicology of illicit drugs.

The MRO shall review and verify drug test results prior to the transmittal of the test
results, either positive or negative, to the City. The MRO shall evaluate the drug test result(s),
verify the chain of custody forms and ensure that the donor's identification number on the
laboratory report and the chain of custody form accurately identifies the individual.

If the test results reported are negative, the MRO shall notify the City of the negative
test result and submit the appropriate documentation to the Designated Employee
Representative (DER).

If the test results reported are positive, the MRO shall notify the employee or job
applicant of a confirmed positive test result within three (3) days of receipt of the test result
from the laboratory and inquire as to whether prescriptive or over-the-counter medications
could have caused the positive test result. Within five (5) days after receiving written
notification of the positive test result, the employee or job applicant may contest or explain the
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result to the MRO. If the employee or job applicant's explanation or challenge is unsatisfactory
to the MRO, the MRO will report a positive test result back to the City.

Upon contacting an employee or job applicant who has received a positive test result,
the MRO shall properly identify the donor, inform the donor that the MRO is an agent of the
City whose responsibility is to make a determination on test results and report them to the City,
and inform the donor that medical information revealed during the MRO's inquiry will be kept
confidential, unless the donor is in a safety sensitive position and the MRO believes that such
information is related to the safety of the donor or to the other employees.

Additionally, the MRO shall outline the rights and procedures for a retest of the original
specimen for the donor and process any employee's or job applicant's request for retest of the
original specimen within one hundred and eighty (180) days of notice of the positive test result
in another licensed laboratory selected by the employee or job applicant. The employee or job
applicant who requests the additional test shall be required to pay for the cost of the retest,
including handling and shipping expenses. The MRO shall contact the original testing laboratory
to initiate the retest.

Upon receipt of information and/or documentation from the employee or job applicant,
the MRO shall review any medical records provided, authorized and/or released by the
individual's physician, to determine if the positive test result was caused by a legally prescribed
medication. If the donor does not have prescribed medication, the MRO shall inquire about
over-the-counter medications, which could have caused the positive test result. The donor shall
be responsible for providing all necessary documentation (i.e., a doctor's report, signed
prescription, etc.) within the five (5) day period after notification of the positive test result.

If the MRO determines that there is a legitimate medical explanation for the positive test
result, the MRO shall report a negative test result to the City. However, should the MRO feel
that the legal use of the drug would endanger the individual or others, then the MRO shall
report that the test is negative due to a validated prescription and shall request that the
individual be placed in a position, which would not threaten the safety of the individual or
others.

If the MRO has any question as to the accuracy or validity of a test result or has a
concern regarding the scientific reliability of the sample, the MRO may request the individual to
provide another sample. As a safeguard to employees and job applicants, once an MRO verifies
a positive test result, the MRO may change the verification of the result if the donor presents
information which documents that a serious illness, injury, or other circumstances that
unavoidably prevented the donor from contacting the MRO within the specified time frame and
if the donor presents information concerning a legitimate explanation for the positive test
result.

If the MRO is unable to contact a positively tested donor within three (3) days of receipt
of the test results from the laboratory, the MRO shall contact the City and request that the City
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direct the donor to contact the MRO as soon as possible. If the MRO has not been contacted by
the donor within two (2) days from the request of the City, the MRO shall verify the report as
positive.

If the donor refuses to talk with the MRO regarding a positive test result, the MRO shall
validate the result as a positive and annotate such refusal in the remarks section. If the donor
voluntarily admits to the use of the drug in question without a proper prescription, the MRO
shall advise the donor that a verified positive test result will be sent to the City.

The MRO shall notify the City in writing of the verified test result, negative or positive, or
unsatisfactory and appropriately file chain of custody forms to the City and submit the proper
forms to the ACHA.

Challenge of Positive Drug Test Results

An employee or a job applicant who receives a positive confirmed test result may submit
information to the MRO contesting or explaining the results in writing within five (5) working
days of receipt of notification of a positive confirmed test result.

If the explanation or challenge of the employee or job applicant is unsatisfactory to the
MRO, the MRO shall report a positive result back to the City.

Within five (5) working days after receiving notice of a positive confirmed test result
from the MRO, the City shall inform the employee or job applicant in writing of the positive test
result, the consequences of such results, and the options available to the employee or job
applicant. Upon request, the City shall provide a copy of the test result to the employee or job
applicant.

Within five (5) working days after receiving notice of a positive confirmed test result
from the City, the employee or job applicant may submit information to the City explaining or
contesting the test result, and explaining why the result does not constitute a violation of the
City's policy.

If the explanation or challenge of the employee or job applicant is unsatisfactory to the
City, the City shall provide a written explanation within fifteen (15) days of receipt as to why the
employee or job applicant's explanation is unsatisfactory, along with a copy of the report of
positive confirmed test results. All such documentation will be kept confidential except as
provided in Section 9, above, and will be retained by the City for at least one (1) year.

An employee may further challenge the results of the test in a court of competent
jurisdiction or, if the drug test was administered due to a workplace injury, by filing a claim for

benefits with a Judge of Compensation Claims, pursuant to Chapter 440, Florida Statutes.

If an employee or job applicant contests the drug test results, he or she will be solely
responsible for notifying the laboratory and the City in writing by certified mail and provide a
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copy of the written notice, by certified mail, to the City. The notice must include reference to
the chain of custody specimen identification number.

An employee or a job applicant who receives a positive, confirmed test result may, at the
employee's or job applicant's expense, obtain a retest of a portion of the original specimen at
another licensed and approved laboratory selected by the employee or job applicant, within one
hundred eighty (180) days of the notice of the positive test result.

An employee or job applicant has the responsibility of notifying the drug testing
laboratory of any administrative or civil action brought pursuant to Chapter 440, Florida
Statutes. The test laboratory will preserve specimens of confirmed positive results for at least
two hundred ten (210) days after the result was mailed to the MRO. If timely notified of such
action, the testing laboratory will maintain the sample until the case or administrative appeal is
settled.

Rights under Collective Bargaining Agreements

Employees who are covered under any collective bargaining agreement between the City and
any certified labor organization may have the right to file a grievance regarding discipline
imposed by the City as a result of a violation of this policy if said grievance is permitted to be
filed pursuant to the collective bargaining agreement. Such collective bargaining agreements
may set forth further rules and/or restrictions regarding employee testing.

Confidentiality and Records Maintenance

Confidentiality of records concerning drug testing pursuant to the Drug and Alcohol Free
Workplace Policy will be maintained in accordance with Florida law. All information, records,
and drug test results in the possession of the City, laboratories, employee assistance programs
and drug and alcohol rehabilitation programs will be kept confidential. No such information or
records will be released unless written consent, signed by the employee or job applicant, is
provided or unless disclosure of such information or records is compelled by an administrative
law judge, hearing officer, or court of competent jurisdiction. The City may also disclose such
information when relevant to its defense in any civil, disciplinary or administrative hearing. The
City will maintain records concerning drug testing separate and apart from a job applicant or
employee's personnel file.

Information on drug testing results will not be released in any criminal proceeding
except as required by law.

Safe Harbor Provisions

The City of South Miami recognize that alcohol and drug dependency require medical
supervision and treatment for successful rehabilitation and recovery. Our desire and intent is to
encourage any employee with alcohol or drug dependency to voluntarily enter a drug or alcohol
rehabilitation program. Accordingly, an employee may voluntarily admit that he or she has a
substance abuse problem. Employees who require assistance for substance dependency and
related problems are encouraged to seek assistance and information from the Human
Resources Department regarding the Employee Assistance Program.
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No disciplinary action will be taken against an employee who self identifies under this “safe
harbor” provision if the employee complies with all requirements of this section. Such
employee shall be referred to the Employee Assistance Program for enrollment and
participation in a bona fide substance abuse rehabilitation program. As a condition of continued
employment during treatment, the employee shall be required to execute a written release
granting the treatment program permission to release information about his or her enrollment,
participation, treatment, progress and other relevant information to the Human Resources
Director. The employee shall be required to submit documented proof of the successful
completion of the program.

The employee will be subject to return-to-work and follow up testing, which shall include
submission to random testing for a minimum of twelve (12) months and a maximum of twenty-
four (24) months immediately following completion of the program. Once a violation of this
Policy occurs, subsequent use of a counseling or rehabilitation program on a voluntary basis will
not affect the determination of appropriate disciplinary action.

An employee involved in a bona fide rehabilitation program may be eligible for a reasonable
accommodation within the assigned Department or elsewhere within the City by placement in a
non-safety-sensitive position if such position is available and as set forth below. In the event
that no such position is available, the employee may be entitled to leave under the Family and
Medical Leave Act (FMLA) until completion of the program. Self-identification must be
completely voluntary and will not be allowed after an employee has been notified to report for
a drug screen, regardless of the reason for the testing.

Provisions for Employees in Safety-Sensitive Positions

An employee in a safety-sensitive position who enters a substance abuse rehabilitation program
will be assigned to a position other than a safety-sensitive position, or, if such a position is not
available, will be placed on leave while the employee is participating in the program. The
employee shall be permitted to use any accumulated sick or annual leave credits before leave
will be ordered without pay.

Provisions for Employees in Special-Risk Positions

An employee in a special-risk position is subject to discipline or discharge for the first positive
confirmed test result if the drug confirmed is an illicit drug under Section 893.03, Florida
Statutes. A special-risk employee who is participating in a substance abuse program will not be
allowed to continue to work in a safety-sensitive or special-risk position, but may be assigned to
a position other than a safety-sensitive position or placed on leave while the employee is
participating in the program. The employee shall be permitted to use any accumulated sick or
annual leave credits before leave will be ordered without pay.
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Refusal of a Treatment Program.
If the employee is offered an opportunity to enter into a treatment program and refuses to do
so, the employee shall be immediately terminated.

Treatment Program Requirements.

Employees who have been provided with an opportunity to enter a treatment and/or
rehabilitation program must meet all requirements of that program including any required
after-care. Treatment Programs will only be offered to employees who voluntarily report drug
abuse prior to being asked to take a test. Failure to follow or complete the treatment and/or
rehabilitation program or a subsequent positive confirmed drug test shall result in immediate
termination of employment.

Confidentiality shall be maintained at all times except to the extent necessary to comply with
these policies and to the extent permitted by law.

Smoke-Free Workplace

The City of South Miami has adopted a policy regarding a smoke-free workplace in an effort to
promote a healthful lifestyle and thus reduce the liability exposure and lost productivity time to
the City.

The objective of this rule is to reduce the liability exposure to the City of South Miami
recognizing that:

(1) The Surgeon General of the United States has declared that the use of tobacco or tobacco
products is a hazard to an individual’s heath;

(2) an employee’s poor health, due to the continued use of tobacco or tobacco products,
increases the loss experience of the group health insurance plans and group life insurance plans;
(3) increases in loss experience result in increases in premium costs for insurance plans; and

(4) increases in premium costs from employees are borne by the General Fund and
subsequently, by the taxpayers of the City of South Miami .

A second objective of this rule is to reduce the amount of lost productivity time due to
absenteeism recognizing that:

(1) an employee’s poor health, due to continued use of tobacco or tobacco products, increases
the amount of lost workdays and limited activity and thus reduces an employee’s productivity;
(2) decreases in employee productivity result in the decrease in efficiency of the City
government; and

(3) decreased efficiency is not an effective use of taxpayer’s dollars.

The City of South Miami does not hire individuals who have used tobacco products within
twelve months of filing employment application. All applicants must be nonusers of tobacco or
tobacco products for at least one year immediately preceding the date of application, as
evidenced by sworn affidavit. Furthermore, an employee hired after April 1, 2015, who uses
tobacco products subsequent to becoming employed with the City of South Miami will be
subject to severe discipline, which may include immediate termination.
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Equal Employment Opportunity Policy

The City is committed to the concept and practice of equal employment opportunity to assure
equal employment opportunity in all aspects of employment. It is the policy of the City to
recruit, hire, train, and promote into all job levels, employees and applicants for employment
without regard to race, color, age, sex, national origin, religion, marital status, sexual
orientation, disability or any other protected category under federal, state or local, law, rule,
regulation or ordinance. The City bases all such decisions on individual merit, qualification and
competence, as they relate to the particular position and the promotion of the principles of
equal employment opportunity. The City’s commitment to equal opportunity applies to all
facets of the employment relationship, including compensation, benefits and all other terms,
conditions and privileges of employment. All employment decisions will be made in accordance
with principles of Equal Employment Opportunity.

The City is committed to ensuring that it employs only the most qualified personnel for each
position in the most equitable manner possible. The rules and procedures set forth in this
Policy ensure obijectivity, consistency, uniformity and job relatedness through the design
and implementation of appropriate personnel policies, procedures and practices that affect
the equal employment opportunities of City employees and applicants for employment.

It is the policy of the City to ensure that all employees are able to work in an environment,
which is free from all forms of harassment on the basis of race, color, age, sex, national origin,
religion, marital status, sexual orientation, or disability. Harassment in any form is prohibited
and will result in disciplinary action up to and including termination. The City also prohibits
retaliation against any individual who has exercised any right protected by any federal, state or
local law regarding equal employment opportunity.

It is extremely important that all employees conscientiously follow the City’s commitment to
equal opportunity. Discrimination/harassment will not be tolerated. The City Manager or
designee is charged with the overall responsibility for the administration of this policy. The
City’s basic goal is the equal treatment of all employees. Applicants and/or employees who
have reason to believe their treatment is in violation of this policy should promptly submit a
written statement of the facts and circumstances of the alleged violation to the City Manager or
the Director of Human Resources. Complaint forms are available from the Human Resources
Department or the City’s website.

Anti-Discrimination and Harassment Policy

The City of South Miami adheres to its equal employment opportunity policy in all aspects of the
employment relationship. The City requires all employees to abide by the rules and procedures
set forth in these policies. No employee, applicant, citizen, visitor, vendor, or other individual
will be discriminated against based on their race, gender, religion, color, national origin,
disability, marital status, age, genetic information sexual orientation or any other protected
category under federal, state or local, law, rule, regulation or ordinance.

31



Employee Policies and Procedures Manual

The City has a zero tolerance policy for all forms of discrimination or harassment. Therefore,
the City prohibits discrimination against and harassment of individuals or groups based upon
race, gender, religion, color, national origin, disability, marital status, age, genetic information,
sexual orientation or any other protected category under federal, state or local, law, rule,
regulation or ordinance. The City will not tolerate any form of discriminatory or harassing
conduct that has the effect of interfering with an employee’s work performance, interfering
with a visitor’s ability to transact his or her intended business, or creating an intimidating or
hostile environment in violation of this policy.

Acts of discrimination or harassment in the workplace or at City-sponsored events, whether
such acts occur on or off City-owned property, are expressly prohibited. This policy applies to all
terms and conditions of employment. Failure to adhere to this policy will result in appropriate
disciplinary action, up to and including termination of employment.

Employment Discrimination Defined

Employment discrimination refers to the disparate treatment of individuals or groups in the
terms, conditions and benefits of employment based upon their membership in a defined
protected class. Therefore, discrimination occurs when an employee suffers an adverse
(negative) employment consequence because of his or her protected status. Terms and
conditions of employment include, but are not limited to, hiring, promotion, disciplinary action,
layoff, compensation, and termination.

Harassment Defined

Prohibited harassment includes offensive verbal or physical conduct toward an individual or
group because of their protected status that creates or is intended to create an intimidating,
hostile, or offensive working environment, interferes or is intended to interfere with an
individual’s work performance or otherwise adversely affects an individual’s employment
opportunities.

Harassing conduct includes, but is not limited to:

e Epithets, slurs, negative stereotyping, or threatening, intimidating or hostile acts, which
relate to race, color, religion, gender, national origin, age, genetic information, or
disability.

e Written or graphic material that defames or shows hostility or aversion toward an
individual or group because of race, color, religion, gender, national origin, age, genetic
information, or disability and that is placed on walls, bulletin boards, or elsewhere on
the Company’s premises, or that is circulated in the workplace.

Sexual Harassment Policy Defined
The City will not tolerate any sexually related conduct by any employee, vendor, customer or
supplier, which has the effect of severely interfering with an employee’s work performance,
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severely interfering with a visitor’s ability to transact his or her intended business, or creating an
intimidating or hostile environment in violation of this policy. Any employee, vendor, customer
or supplier, who sexually harasses another person during work hours, while on City property
and/or while conducting City business whether such acts occur on or off City-owned property,
shall be subject to appropriate disciplinary measures available to the City under the
circumstances, up to and including termination of employment and/or cessation of contact with
the City.

Standards Of Conduct

1. All employees are expected to behave in a manner consistent with a professional work
atmosphere free of sexual harassment and sexual discrimination.

2. Each Department Head shall ensure that the workplace is free of sexual harassment.

3. All employees have a duty to report any suspected sexual harassment by a City
employee, or a non-employee while on City property or when City business is being
conducted, to the appropriate Department Head even if they are not the victim.

4. An employee’s rights and status with the City shall not be harmed due to any good faith
report of suspected sexual harassment, nor shall any retaliation against such employee
be tolerated.

5. Threats or insinuation that an employee’s refusal to submit to sexual advances, or any
type of harassment, will adversely affect his or her employment in any way including
evaluations, wages, advancement, duties, shifts, disciplinary matters or benefits are
strictly prohibited.

6. Any sexually based behavior by an employee, which is unwelcome by another person, is
prohibited. Such conduct may include, but is not limited to:

Repeated sexual flirtations, advances, staring or propositions;

Verbal abuse of a sexual nature, including sexually related comments or jokes,
Requests for sexual favors, graphic or

Degrading comments about a person’s appearance or sexually-degrading words
to describe a person;

Sexually-suggestive body movements directed toward a person;

Any uninvited physical contact which is sexual or offensive, such as patting,
pinching, groping, or constant brushing against another’s body; and

The display of sexual-suggestive pictures or objects in the workplace other than
what is necessary in the normal course of business.

Any sexually harassing behavior directed toward a non-employee by an employee during
working hours or while on City property and/or while conducting City business whether such
acts occur on or off City-owned property, will be treated as if the harassment was directed
toward an employee and will subject the employee to appropriate disciplinary action under this
policy, up to and including termination.
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Equal Employment Opportunity/Sexual Harassment Complaint Procedure

Any person who believes he or she is being discriminated against or harassed should
immediately contact one of the persons listed below with whom the employee feels the most
comfortable and file a formal complaint:

(a) The employee's Department head,

(b) The Human Resources Director, or

(c) The City Manager.

Under no circumstances shall the employee be required to submit a complaint to a party who is
responsible for or involved in the suspected discrimination or harassment.

The initial report may be made either orally or in writing. All oral complaints will be reduced to
writing and the complaining employee shall be required to review and sign an accurate written
account of his or her complaint. In the event that the employee refuses to reduce his or her
complaint to writing, the recipient of the oral report shall document the date of the report, a
summary of the facts, and indicate that the complainant declines to sign. A copy of the report
of oral complaint shall be placed in the appropriate pre-investigation file.

The employee should be prepared to provide the following information:

(a) Employee's name, Department, and position title;

(b) The name of the person or persons committing the harassment;

(c) The date(s) and approximate time(s) of the harassment;

(d) The specific nature of the harassment, how long it has gone on, and any employment action
(demotion, failure to promote, dismissal, refusal to hire, transfer, etc.) taken against him or her
as a result of the harassment, or any other threats made against him or her as a result of the
harassment;

(e) Witnesses to the harassment, if any;

(f) Whether he or she has previously reported such harassment and, if so, when and to whom.
The employee filing a harassment complaint shall document the incident in writing. If necessary
or requested, the recipient of the complaint shall assist the employee filing the complaint with
the written documentation, and the employee shall affix his signature attesting to the accuracy
and truthfulness of the complaint. All information disclosed in the complaint procedure will be
held in strictest confidence and will only be disclosed on a need-to-know basis in order to
investigate and resolve the matter.

The individual receiving a complaint, if other than the Human Resources Director, shall promptly
report the complaint to the Human Resources Director, unless the complaint is made about the
Human Resources Director, in which case the complaint shall be reported to the City Manager.

All employees have a duty to file a complaint on any suspected incident of discrimination or

harassment. Failure to report a complaint to the appropriate City official shall result in
appropriate disciplinary action, up to and including termination of employment.
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Once the Human Resources Director receives a complaint (or the City Manager if the complaint
is about the Human Resources Director), the investigation shall commence within seven (7)
work days of notification. If the alleged violator is covered by a bill of rights (i.e. law
enforcement officer bill of rights), the investigation shall be completed within 180 days. The
investigation of the complaint shall include an interview with the employee(s) who made the
complaint, and the person(s) toward whom the complaint was directed. Any other persons who
have information regarding the alleged complaint shall also be interviewed. In addition to
access to witnesses, the investigator shall be entitled to review all relevant sections of the
personnel files of the complainant and the accused and any other available, relevant
documentary evidence.

The Human Resource Director shall prepare a written investigation report within thirty (30)
work days of the notification of the suspected discrimination/harassment unless extenuating
circumstances prevent from doing so. The investigation report shall include a finding that
discrimination/harassment occurred, did not occur or is inconclusive evidence as to whether
discrimination/harassment occurred. The results of the investigation shall be sent to the
employee(s) to whom the suspected discrimination/harassment was directed, and the
employee(s) suspected of the discrimination/harassment. Any disciplinary action and
investigatory information will be placed in the appropriate employee(s) personnel file.

The results of the investigation will be reported to the person who filed the complaint. If the
investigation confirms the existence of harassment/discrimination, the City will take prompt
disciplinary action against the offender, up to and including termination of employment.

Any employee wishing to appeal the finding of an investigation may do so by submitting a
request for review to the Human Resource Director within fifteen (15) work days of receiving
the report. If the complaint was about the Human Resource Director, the request for review
will be submitted to the City Manager. The Human Resource Director (or City Manager) shall
notify all other parties who were informed of the investigation results that an appeal has been
filed within three (3) work days of the appeal's receipt. The City Manager shall interview the
employee(s) who filed the appeal and may interview all other persons deemed necessary, and
will reach a conclusion as expeditiously as possible. If the complaint was initially investigated by
the City Manager, the City Manager shall designate an individual to review the initial
investigation and reach a conclusion.

No retaliatory action of any kind will be taken toward an individual for filing a complaint based
upon a reasonable belief that a violation has occurred or requesting a review of the
determination of any investigation. Every complaint will be expeditiously investigated at the
direction of the Human Resource Director, or in the event that the complaint is against the
Human Resource Director the City Manager or designee will investigate. Disciplinary action shall
be brought against any employee who files false allegations with malicious intent.
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Anti-Retaliation Policy

The City of South Miami does not retaliate or discriminate against any of its employees or
applicants because they oppose any act or practice made unlawful under federal, state, or local
anti-discrimination laws or because they participate in any manner in an investigation,
proceeding, litigation or hearing pertaining to federal, state or local anti-discrimination laws.

Further, the City does not retaliate or discriminate against any employee because the employee
has:

Disclosed, or threatened to disclose, to any appropriate governmental agency, under oath,
in writing an activity, policy or practice of the employer that is in the violation of a law, rule
or regulation;

Provided information to, or testified before any appropriate governmental agency, person,
or entity conducting an investigation, hearing, or inquiry into an alleged violation of a law,
rule, or regulation by the employer;

Objected to, or refused to participate in, any activity, policy, or practice of the employer that
is in violation of such law, rule or regulation.

Records of a Harassment Complaint.

All records concerning a harassment complaint shall be confidential and kept in a separate
locked file. Access shall be only with the City Manager's approval to parties who have a direct
and relevant need to know except as otherwise required by the Florida Open Records Act.

Safety

The safety of every City of South Miami employee is a matter of prime importance and we
constantly strive to keep the City a safe place to work. Each Department shall communicate
that Department’s safety rules and procedures to each employee. Employees shall study these
rules and keep them in the Employee Policies and Procedures Manual binder. The City meets
or exceeds all applicable State and Federal Safety requirements. If an employee comes across
what he or she deems to be a hazardous condition, it shall immediately be reported in writing to
a supervisor. Drivers will conform to all state and local laws and regulations regarding traffic
and parking and applicable standard operating procedures, whether on or off duty, while
operating an assigned vehicle. Employees shall observe all safe driving practices and display
proper courtesy at all times. Employees experiencing any type of impairment or condition,
which may adversely affect their safe operation of a motor vehicle, shall not operate any City
vehicle. Employees shall use the safety equipment available to them in the operation of a
motor vehicle. All persons shall wear seat belts when operating /occupying vehicles so
equipped. No unauthorized firearm will be carried in the vehicle. Violations of standards,
policies and laws intended to effectuate or promote safety shall be subject to appropriate levels
of discipline up to and including termination.
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The use of cell phones without a hands-free device while driving and operating a vehicle,
including heavy equipment and riding lawnmowers, is prohibited at all times.

Dress Code

As public employees and representatives of the City of South Miami, we have a responsibility to
present ourselves in a professional manner during working hours. While climate and custom
permit a, somewhat, casual work attire, each employee should maintain a neat, clean and
professional appearance. Employees are expected to exercise common sense and good
judgment when choosing their work attire.

The following guidelines are provided as a reminder to help clarify what is meant by
“acceptable” professional casual attire:

Acceptable dress includes: Traditional business attire either within or outside the City.
Preferably business attire such as sweaters, blouses, skirts, long sleeved dress shirts, ties and
slacks. Skirt length should be no shorter than 4 inches above the top of the knee.

Inappropriate dress includes: jeans or denim of any kind, sweatshirts, tank tops, t-shirts,
untucked “polo” style shirts, shorts, spandex items, tennis/gym shoes, leggings, ripped,
wrinkled, torn, bleached, faded or revealing clothing (i.e. see-through garments).

Friday casual dress: Jeans may be worn on Fridays.

For those required to wear a uniform, it should be clean, fresh and intact when reporting for
duty and shall be in compliance with any Departmental operating procedures. Damage to or
loss of uniforms or any part thereof is to be reported immediately to your supervisor. Uniforms
shall be replaced as necessary due to wear and tear. Polo style shirts with City logo
embroidered on them may be worn by appropriate personnel but shall be tucked in.

City Identification

All employees of the City of South Miami shall carry with them a City issued photo identification
card. Employees directly involved in providing services to children and seniors are required to
wear the official City ID at all times while on duty. Present your card for entry to the City during
periods of emergency or when necessary to identify yourself to residents in the conduct of
official business. Report any loss or damage of your card as soon as possible. The card must be
returned to the City upon termination of employment.

Employee Reporting Procedures during Disaster Operations
As public servants and employees of the City of South Miami, it is our responsibility to be
prepared at all times to respond to all disaster situations that may affect the citizens of the City.
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These provisions apply to all disaster situations as determined solely by the City Manager and
are not limited to hurricanes. In order to accomplish this goal, the Emergency Operations Plan
has been developed by the City’s administrative staff. During disaster operations, it is
imperative that all personnel follow the guidelines outlined in the plan. In addition, all
personnel should make advance plans for the safety of their families and personal property and
be prepared to respond well ahead of the general public to the disaster threat.

Personnel will report for duty during disaster operations as directed by the Department Head.
All personnel called to duty shall be given a specific reporting time, allowing for reasonable time
to make arrangements for the safety of family and personal property. Personnel may be
recalled to duty based upon the type and severity of the emergency. Failure to report for duty,
without prior leave approval from the Department Head, may result in termination of
employment.

During a hurricane watch, all personnel should make arrangements for the safety of family and
personal property. If possible, family members should relocate to a safe area, well inland to
avoid the effects of the approaching storm. Personnel should prepare to bring appropriate
personal supplies to enable them to effectively perform their duties for at least three days of
operation. The following personal supplies should be assembled and brought in by personnel
when reporting for duty: Extra uniforms, tee shirts, socks, underwear, shoes; toilet articles
(toothbrush, toothpaste, deodorant, soap, shampoo, razor and shaving cream); rain gear; City of
South Miami Identification Card; prescribed medications; mosquito repellent.

Personnel will be assigned to duties as outlined in the Emergency Operations Plan and shall not
leave their assigned post unless relieved by the Department Head or other appropriate
authority.

Computer and Electronic Device Limitations

No employee shall install unauthorized software on any City computer or electronic device.
Prior to installation, all software shall be authorized by the City Manager or his designee.
Failure to obtain appropriate approval shall result in disciplinary action.

Internet including social media usage is limited to City related activities including on tablets and
cell phones. Employees with Internet access shall not use the Internet for unauthorized,
unethical and illegal activities such as surfing the Web for entertainment during work hours,
accessing obscene or sexually oriented material and viewing or downloading derogatory racial,
ethnic, sexual or religious, etc., material. The downloading of any and all unauthorized material
off the Internet is prohibited unless authorized by the City Manager or his designee. An
employee found to be in violation of this rule shall be subject to disciplinary action up to and
including termination.

The computer system and electronic mail system is for business purposes only and not for

personal use. Employees do not have any expectation of privacy as to their use of City
provided technology and equipment. Computer files, text messages, social media posts, and
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electronic mail on the City’s network or equipment are not private or confidential, and may be
read or monitored at any time. Any misuse of text, apps or other social media, electronic mail,
etc., is grounds for disciplinary action, up to and including termination.

Voice Mail Recording

Employees who have voice mail capabilities on land lines or on cell phones may, from time to
time, establish personalized messages. The messages shall be limited to an appropriate
business-like greeting that identifies the person’s Department and name. Recordings shall be
responsible and professional and related to City business. A suggested script is available from
the Human Resources Department.

Computer Usage

All information technology systems that are owned or supported by the City of South Miami
and/or are connected to the City of South Miami computer network system are governed by
this policy. All data from any source or for any purpose that is stored on City computer
equipment is the property of the City of South Miami. Unauthorized use of information
technology systems for non-work related reasons is not permitted during work hours. All
software must be rightfully licensed. Unauthorized copying of licensed software is illegal and is
strictly prohibited.

All city-wide computer software purchases shall be made by the Information Technology
Coordinator. Departmental software purchases shall be made by the Information Technology
Coordinator in conjunction with the Department Head. The Information Technology
Coordinator or his designee shall install all software on City owned computer equipment and
will be responsible for an oversight of registration of the software. Computer games are not
permitted on City computers. Hardware and software that is not purchased by the City is
prohibited from connection or installation to the City network in any way unless authorized by
the Information Technology Coordinator and the Department Head.

City-owned information technology systems shall not be removed from the City premises
without authorization of the Department Head. Inappropriate use of Internet access and
electronic mail (e-mail), including but not limited to, use of the Internet or e-mail system for
personal gain or solicitation, campaign activities, sending harassing or threatening messages to
others, forwarding “for-profit” messages or chain letters, or sending or accessing pornography
or pornographic materials, is prohibited.

All e-mail and internet communication messages are the property of the City of South Miami
and management reserves the right to access all messages. Employee Internet and e-mail usage
may be monitored. Excessive use of the Internet or e-mail for personal use is prohibited. New
employees may be required to attend specific courses relative to the nature of their position.

Social media including Facebook, Twitter, Instagram and other similar products are not to be
accessed by City Computers unless specifically authorized by the City Manager.
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Employees in violation of this policy shall be subject to appropriate disciplinary action up to and
including termination.

Internet Security Policy

While the City's ability to connect to the Internet offers potential benefits, it can also potentially
provide significant risks to data and systems if City employees do not follow appropriate security
discipline. City employees are required to insure the confidentiality of their respective
passwords. In the event that an employee has reason to believe that his or her password has
been compromised, he or she shall immediately report such suspicion to his or her supervisor
and the City’s IT department.

Social Media Policy

The City recognizes that social media can be a fun and rewarding way to share your life and
opinions with family, friends and co-workers around the world. However, use of social media
also presents certain risks and, therefore, carries with it certain responsibilities. To assist you in
making responsible decisions about your personal use of social media, we have established this
Social Media Policy for appropriate use of social media.

In the rapidly expanding world of electronic communication, social media can mean many
things. Social media includes all means of communicating or posting information or content of
any sort on the Internet, including to your own or someone else’s web log or blog, journal or
diary, personal website, social networking or affinity website, web bulletin board or a chat
room, whether or not associated or affiliated with the City, as well as any other form of
electronic communication. Examples of social media websites include, but are not limited to,
Twitter, Plurk, Tumblr, Facebook, LinkedIn, Instagram, Pinterest, YouTube, Flickr and Google+.
The absence of, or lack of explicit reference to a specific site does not limit the extent of
application of this policy.

The same principles and guidelines found in the other City rules and regulations apply to your
activities online. Ultimately, you are solely responsible for what you post online. Before
creating online content, consider some of the risks and rewards that are involved. Keep in mind
that any of your conduct that adversely affects your job performance, the performance of fellow
employees or otherwise adversely affects people who work on behalf of the City may result in
disciplinary action up to and including termination.

Unless specifically authorized by the City to do so as part of an employee’s position, employees
are not permitted to blog or use other forms of social media during those periods of the day
that they are required to perform their work tasks. Employees are prohibited from using a City
e-mail address on their personal blogs, social media sites or pages, or any other personal
internet account (such as accounts for on-line news, retail, entertainment or sports).
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Unless specifically authorized by the City, employees are not permitted to blog or engage in
social media use using any City computers or City-supplied electronic resources or other devices
(except for City-issued cell/smart phones approved for employee personal use). In addition,
employees may not use the City’s facilities to develop, design or maintain their personal blogs or
social media site or page, and are prohibited from linking their blog or social media page or site
to the City’s website.

Know and Follow the Rules - Employee blogging and social media use is subject to the City’s
Internet and E-mail Acceptable Use Agreement (signed by employees) and the City’s “Equal
Employment Opportunity and Affirmative Action; Prohibition Against Discrimination and
Harassment, Including Sexual Harassment,” “Americans with Disabilities Act,” “Email and
Internet”, and “Workplace Violence” policies and any other applicable policies in the City’s
Personnel Rules and Regulations. Inappropriate postings include, for example, discriminatory
remarks, harassment based on a protected class, threats of violence or other similar
inappropriate or unlawful conduct. Violation of the above-listed agreement and policies, or
other inappropriate or unlawful conduct will not be tolerated and may subject you to
disciplinary action up to and including termination from employment.

Be Conscious When Mixing Business and Personal Lives - Online, your personal and work
personas are likely to intersect. The City respects the free speech rights of all its employees, but
you must remember that coworkers, supervisors and members of the public often have access
to the online content you post. Keep this in mind when publishing information that can be seen
by more than family and friends, and remember that information originally intended just for
friends and family can be forwarded on.

City Subject of Content - If the City is a subject of the content you are creating, express only
your personal opinions. Never represent yourself as a spokesperson for the City. Make it clear
to the readers that the views expressed are yours alone and that they do not reflect the views of
the City, by stating, for example, “The views expressed in this blog [or blog posting] are my own”
or “I am not a spokesperson for the City” or “My views do not represent those of the City.”

City Manager Consent - You may not post anything on the Internet in the name of the City or in
a manner that could reasonably be attributed to the City without prior written authorization
from the City Manager or his/her designee.

Confidential Information - Do not disclose any confidential information regarding on-going law
enforcement investigations or any information exempt from disclosure under Florida’s public
records law.

Intellectual Property - You may not use the City’s logo, seal, slogan or trademarks on your
personal blog or social media site or page in a manner that suggests that your posts express the
opinions of the City. Also, you may not use the City’s trademarks as part of your social media
usernames or handles.
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Remember to respect the laws governing copyrights, fair use of copyrighted materials,
trademarks and other intellectual property, rights of publicity, and other third-party rights in the
on-line social media space.

Protected Activity - Nothing in this policy is intended to prohibit or discourage employees from
engaging in speech as citizens on matters of public concern, or to prohibit or discourage
employees from engaging in any protected activities under the Public Employee Relations Act
(F.S. Chapter 447, Part ll), including discussing their wages, benefits, hours or working
conditions.

Work-Related Complaints - The City encourages employees to resolve work-related complaints
by speaking directly with co-workers, supervisors, managers, Department Directors or the
Human Resources Department rather than by posting those complaints in a blog or on a social
media site. If an employee, nonetheless, decides to post personal complaints or criticism
concerning the City, its officers or employees, employees are prohibited from doing so in a way
that is defamatory, slanderous, or that might be construed as threatening, intimidating or
unlawful discrimination or harassment.

Retaliation Is Prohibited - The City prohibits taking negative action against any employee for
reporting a possible deviation from this policy or for cooperating in an investigation. Any
employee who retaliates against another employee for reporting a possible deviation from this
policy or for cooperating in an investigation may be subject to disciplinary action, up to and
including termination.

Cellular Telephone Usage

The purchase and assignment of cellular telephones shall be subject to the approval of the
employee’s Department head and the Information Technology Coordinator. All cellular plans
and purchases will be administered by the Information Technology Coordinator. Cellular
telephones are not to be used when a less costly alternative is readily available. Cellular
telephones provided by the City are intended to be used primarily in the conduct of City
business. Personal use will be reviewed by the employee’s Department head as well as the
Information Technology Coordinator.

The employee assigned the use of a cellular telephone is expected to exercise discretion
regarding persons having access to their cellular telephone number in an effort to minimize
telephone usage costs. Employees are reminded that cellular telephones should not be
considered secure. Therefore, employees should use discretion in relaying confidential
information, and reasonable precautions should be made to prevent equipment theft.
Reasonable precautions should also be taken regarding loss or general damage to the telephone
and related equipment. It is the employee’s responsibility to reimburse the City for the
replacement of damaged or lost telephones and equipment, unless the Department head
chooses to replace the telephone through their Departmental budget.
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Usage such as text messaging and data services of any kind, including picture transmission via
cellular means, will be the responsibility of the user. The City’s Social Media policy applies to
the use of cellular phones for unauthorized social media access.

Employees in violation of this policy shall be subject to appropriate disciplinary action up to and
including termination.

Authorized use of City Name, Logo and Seal

The City’s name, its official logo seal and/or letterhead may not be used for personal
correspondence, unapproved city or commercial activities, and/or any other use inconsistent
with City policies and procedures.

Solicitation

Distribution, canvassing and placing of signs and posters, chain letters, sales of tickets and/or
merchandise of any kind for personal, political, or commercial purposes are not permitted by
City employees on City premises during work hours.

Work Space Privacy

The City provides offices and other work space for business purposes only. City work space is
not private, and may be inspected at any time. Management may at any time inspect or review
any and all files (hard copy or computer), desks, drawers, filing cabinets, lockers, other storage
areas, and/or all other work space and its contents, with or without prior notice to employees.

Municipal Service

The Municipal Service shall include all paid employees of the City of South Miami not specifically
exempted. A former employee who separates from the City in good standing shall be
eligible for re-employment in the City service. Such employee is a new employee for all
purposes, including seniority and leave accrual and maximum caps. No employee terminated
from the City service for misconduct shall be eligible for re-employment.

Exempted Municipal Service Personnel

The following positions are exempt from the provisions of the Employee Policies and Procedures
Manual:

a) Officials elected by popular vote and persons appointed to fill vacancies in such offices.

Members of any board, committee or commission of the City.

b) Persons of highly technical, scientific or professional training maintaining independent
practice in their chosen profession employed on a consulting basis, on a part-time fee, retainer

or salary basis by the City including the City Manager, City Attorney and the City Clerk.
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Dual Employment And Membership In Groups And Associations

Employees may not be employed in more than one position with the City except under special
circumstances and with prior authorization by the City Manager. In order to prevent a conflict
of interest, under no circumstances may a City employee hold office in any homeowner’s
association within the City or hold any similar position in any other City based organization
which may lobby before the City Commission or any City Board or Committee without the prior
approval of the City Manager.

Outside Employment

Employees in the Municipal Service may engage in outside employment with the prior approval
of the City Manager and with the understanding that their primary duty, obligation and
responsibility is to the City of South Miami. Employees accepting additional employment
outside City service must meet the following conditions:

File a written notice, approved by the City Manager with the City Clerk and the City Manager.
The notice shall state the type and place of employment, the maximum hours of work, and
employer’s or client’s name. If the job has more than one location, the employee must furnish
the name, address and telephone number of someone who will know his or her whereabouts.
The employee must keep his or her Department head notified of changes in conditions of any
outside employment. The employee must make arrangements with the outside employer to be
relieved from duty if called for work by the City.

Outside employment shall not be permitted when the City Manager determines such
employment would be a conflict of interest or inappropriate with one’s employment with the
City or any other concern that he determines to be inconsistent with the employees
responsibilities to the City.

All injuries sustained during outside employment must be reported to the employee’s
supervisor prior to the next working day. The supervisor shall immediately report the injury to
the Human Resources Department. An employee’s failure to report an injury sustained during
outside employment shall be grounds for discipline including dismissal from City employment.

Recruitment

The Human Resources staff may post all vacant positions in the City in the Office and on official
bulletin boards, the city website, and appropriate recruiting websites during the period when
applications are actively being accepted. Vacancy announcements may be distributed to local
area governments, schools, employment agencies, and other recruitment services as
determined to be appropriate by the Human Resources Department and the hiring department.
Consistent with its EEO status, the City only uses recruitment services that do not discriminate
on the basis of race, color, sex, religion, age, national origin, marital status, political affiliation,
familial status, sexual orientation, or disability.
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In cases of vacancies for promotional status positions, the position may be posted internally
upon approval of the Human Resources Director and the City Manager. In such cases, the
position shall not be required to be posted for the purpose of receiving applications from the
public at-large, but shall be posted to City employees for the recruitment of qualified
candidates. In such cases, an employee with meritorious service, which demonstrates an
aptitude and ability to fulfill the requirements of the job, may be directly promoted to the
vacant position.

Applications will be accepted only for specific vacancies. The Human Resources Department
will post job announcements for a minimum of one (1) week for regular full-time and regular
part-time positions. An application shall be active for ninety (90) days from the date it is filed
or until the position is filled, whichever occurs first. During this period, an applicant may notify
Human Resources to have the application considered for any other opening specified by the
applicant. A new application must be completed for any vacancy, which opens after the
application becomes void. Incomplete applications will not be considered.

Applications for a position received after the published closing date will not be considered. If
there are not sufficient qualified candidates at the closing date, the position may be re-opened
and/or re-advertised at the discretion of the Department Director, after consultation with the
Human Resources Director.

Each applicant must meet the established minimum qualifications in order to be eligible
for employment in the position. The Human Resources Director establishes the minimum
gualifications necessary to perform the essential functions of each job in the City service;
these qualifications are set forth on the official job description and posted with each vacancy
announcement.

Employment of Relatives

The employment of relatives is discouraged. Approval will not be granted for the employment,
promotion or transfer of a member of the immediate family of an employee (father, mother,
spouse, children whether natural or otherwise, brother, sister, mother-in-law, father-in-law,
sister-in-law, brother-in-law, or other members of employee’s household) to a position where
a relative may be either supervising or influencing the activities of the employee. No
employee shall exercise direct supervision over persons related to him or her by family or
marriage. For purposes of this policy, persons related by family or marriage are defined as
any spouse, parent, brother, sister, grandparent, grandchild, aunt, uncle, niece, nephew, in-
laws, and persons for whom the employee has been assigned legal responsibility in a
guardianship capacity.
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Disqualification of Applicants

Applicants may be disqualified from consideration for employment for any lawful reason
including, but not limited to, the following:

1. The failure to possess the minimum qualifications for the job.

2. An unsatisfactory employment record and/or other record as evidenced by
information contained on the application form or by the results of a background
and/or reference check.

3. Incorrect, incomplete, false statements, or omissions of any material facts or
deception in the application or during any other part of the selection process,
including but not limited to interviews and background investigations, if appointed,
such employee may be terminated for this reason at any time.

4. Physically or otherwise unable to perform the essential duties and functions of the
position with or without reasonable accommodation, in accordance with state and
federal laws.

5. Ineligibility to work as determined by state and federal laws.

Pre-Employment Testing and Background Checks

A pre-employment medical examination, drug screen and background check are required of
all new employees. Upon making a conditional offer of employment to an applicant,
Human Resources will arrange the required examinations and screenings.

A background check may include verification of employment, criminal history, and driving
record. Some candidates may also be required to clear a credit check. All candidates must sign
a confidentiality waiver authorizing the required verifications. Failure to satisfactorily clear
the required pre-employment screenings will result in the withdrawal of the conditional
employment offer. In the event that the candidate has started his employment when the
City receives notification of the failure to meet pre-employment standards, such failure is
grounds for the immediate termination of employment.

Probationary Employment Status

All new employees, including employees promoted or voluntarily transferred to a new
position within the City service shall be in probationary employment status. The
probationary period provides an opportunity to orient and train the new employees in the
work assignments, performance standards, and workplace conduct required in the new
position. It permits Department Heads to observe the new employee’s work, to train and
assist the new employee in adjusting to their new position, and to screen out any
employee whose performance does not meet required work standards.
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Duration of Probationary Period

The probationary period shall be for a period of one year. All probationary employees will
be evaluated during the probationary period. The probationary period will be extended if
employee utilizes extended leave by an amount of time equal to the amount of leave taken.
Additionally, upon written request from the supervisor setting forth sufficient justification
demonstrating that performance so warrants, the probationary period may be extended for
an additional period not to exceed six (6) months. All probationary extensions must be
pre-approved by Human Resources staff and the City Manager.

Dismissal During Probationary Period

|II

Probationary employees are “at will” employees and may be terminated with or without a
stated reason, with or without notice at any time during the probationary period. The City
shall have no obligation to create a new position or terminate any other employee, regardless
of status, to accommodate said formerly classified employee. Any termination prior to the
expiration of the probationary period shall be final, with no right of appeal.

Transfer During Probationary Period

If an employee is transferred to another position in the same class and the same Department
prior to the completion of the employee’s probationary period, the total time employed
shall be counted towards the probationary period. In a case of transfer from one
Department to another, the required twelve months probationary period shall begin at the
date of transfer to the new Department.

Classified Employment Status

A full-time employee who has satisfactorily completed the probationary period shall be
designated as a classified employee. Classified employees may be dismissed either at
will (without cause) or for cause. An employee who has attained classified status shall have
the right to appeal disciplinary actions involving loss of time and/or pay in accordance with
the procedures set forth herein. Classified employees may not appeal a termination without
cause. Classified employees who are transferred at the initiation of the Department Director
or the City Manager inthe interests of the City (involuntarily transferred) are not required
to serve a probationary period in the new position.

Other Changes in Employment Status
Lateral Transfer

A lateral transfer is the re-assignment of an employee from one position to a substantially
similar position within the same job classification and the same pay scale. In such cases, a
transfer is considered lateral even where the employee receives a pay increase in the new
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position. A lateral transfer may be voluntarily initiated by the employee (i.e. the
employee submits an internal employment application for an announced vacancy) or
involuntary to accommodate the needs of the City (the transfer is initiated by appropriate
supervisory personnel).

Direct Promotion

In the event that a vacancy occurs within a Department which represents a promotion in
classification and/or rank for Departmental personnel, upon written request from the
Department Head/Director and approval from the Human Resources Director and the
City Manager, the position may be filled by direct promotion of an internal applicant with
demonstrated experience and qualifications which support the promotion.

Interim Appointment

An interim or acting appointment occurs when an employee is requested to temporarily fill
a vacant position to carry out the duties and responsibilities thereof for a limited period of
time. Typically, such appointments are for the sole purpose of carrying out essential functions
until the hiring cycle is complete and a full-time employee fills the vacancy or brief
absences due to vacation, illness or other short-term conditions. An employee who fulfills a
position in a higher classification than his or her current position for more than 10
consecutive working days on an interim basis shall be paid additional compensation equal to
10% of his or her current salary unless a larger rate is determined by the City Manager.

Demotion

A demotion is the re-assignment of an employee to a position within a lower classification
and/or a lower pay scale. Demotion may be the most appropriate option where an
employee’s job performance in the current position is unsatisfactory and additional
training and appropriate supervisory intervention has been unsuccessful in improving
performance, but where the employee demonstrates aptitude and ability to perform the
essential functions of the job in the lower classification. Demotion necessarily results in the
reduction of the employee’s salary. A demotion may only take place upon prior written
notification to the employee. The employee shall have the right to appeal the demotion in
accordance with the appeal procedures set forth herein.

Appointment
Upon receipt of the Department Head and Human Resource Director’s recommendations, the
City Manager shall approve or deny all appointments.

Types Of Appointments
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Regular Appointment: The appointment of an individual to the Municipal Service.

Provisional Appointment: The City Manager may authorize the filling of a position by
provisional appointment. Any such provisional appointee must meet educational, experience,
and related requirements set forth by the Human Resource Director. Provisional appointments
shall not be for periods greater than three (3) months and shall be limited to two (2), three-
month periods. The provisional appointment shall not confer any rights of status, appeal or
related rights set forth under these rules. A provisional employee failing to qualify by
subsequent examination shall be separated from service with the City.

Other Types of Appointments:
To fill positions of a seasonal, part-time, or temporary nature the following appointments may
be made (such appointments will confer no rights of status, appeal or related rights):

Seasonal and Temporary: Such appointments may be made for work, which is seasonal in
nature or temporary in its requirements. All applicants for such position shall meet the
requirements set forth by the Human Resource Director.

Part-time: May be made for work, which requires the services of an employee for less than the
number of hours of a typical work week. Applicants for such position shall meet the
requirements set forth by the Human Resource Director.

Substitute: May be made to fill a vacant position due to an extended leave of absence or other
authorized leave. A substitute appointment shall confer no status or rights under the rules
except those of the lower classification when such appointment is made from among existing
employees.

Special Administrative Appointments: In the event of a vacancy in the position of Department
Head, the City Manager may request that an employee accept such a position in an acting
capacity. Such acceptance will not entitle the employee to subsequent administrative
appointment to that position. Any employee in the Municipal Service accepting such an acting
position will not forfeit any rights or benefits, even though the acting position is exempted from
the Municipal Service. Such appointments, in an acting capacity, shall continue for an initial
period of not more than six (6) months duration and may be renewed, for an additional six (6)
month period thereafter, by the City Manager. Any employee appointed to an acting position
shall receive a temporary salary increment of ten percent (10%) over his/her current earnings,
but in no case shall the temporary salary be more than that budgeted for the Department head
position.

Employee Attendance and Leave
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Efficient operation of the City requires that all personnel report to work as scheduled and
work diligently at their assigned tasks. Employees are expected to be on time daily and to
remain at their assigned workstations throughout the scheduled working hours unless
otherwise excused by the supervisor. Employees are responsible for managing their time and
attendance in compliance with the Manual and any applicable departmental directives.
Accordingly, employees who have a pattern of excessive absenteeism and/or habitual
tardiness will be subject to disciplinary action, up to and including termination.

Work Schedules
Full time Employment

All full-time non-salaried employees are required to work a 40-hour work-week, normally
comprised of five (5) days of eight (8) hour shifts. The scheduled days and hours of work shall
be assigned by the Department Director to serve the needs of the City. Salaried employees are
expected to work a minimum of 40 hours per work-week but will typically work more hours
than 40.

Part-time Employment

Part-time employees may be assigned to work up to a maximum of 25 hours per week
as assigned unless otherwise provided for by Federal or State laws. Part-time employees are
not guaranteed any minimum number of work hours and shall only report to work as
specifically assigned. The scheduled days and hours of work shall be assigned by the
Department Director to serve the needs of the City.

Breaks and Rest Periods

Employees who work an eight (8) hour day are provided with one un-paid one-hour lunch
period. Employees who work a six (6) hour day are provided one unpaid thirty minute lunch
period. During the lunch period, employees must be completely relieved of work-related
duties and responsibilities. In addition to the designated lunch period, employees may be
allowed two paid (2) 15-minute breaks during the day; one break prior to the lunch period
and one break after the lunch period. Break periods must be taken on City work premises.
Rest periods and lunch periods are non-cumulative and may not be combined for purposes of
extending the lunch period, arriving later to work, and/or leaving work earlier.

Overtime Work Assignments

The City’s established pay week begins at 12:01 a.m. on Monday and ends at 12:00 midnight the
following Sunday. All non-exempt, full-time employees are paid on an hourly basis and as set
forth above, the regular work schedule for such employees is forty (40) hours per pay
week. Under extraordinary circumstances, such employees may be required to work
additional hours during the pay week. All overtime work requires the prior approval of the
supervisor. In such cases, the employee shall be compensated as provided in the Fair Labor
Standards Act (FLSA). This means that employees who are not exempt from the overtime
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provision of the FLSA will be paid overtime at the rate of time and one-half for all hours actually
worked in excess of forty (40) hours in the established typical work week.

This rule does not apply to those positions determined to be exempt from overtime under the
Fair Labor Standards Act.

No paid absences shall be counted in the computation of overtime. Overtime is based on
“actual hours worked”, therefore, vacation, sick, holiday, personal day, compensatory time and
other such leaves will not be used in the computation of overtime worked.

There shall be no duplication or pyramiding in the computation of overtime pay and nothing in
this manual shall be construed to require the payment of overtime or other premium pay more
than once for the same hours actually worked.

Employees shall be given as much advance notice as practicable when overtime is required.

Employees who are not exempt from the overtime provisions of the FLSA are to work overtime
hours only when assigned and authorized. “Volunteered time”, though well intentioned and
appreciated, is not permitted. This includes early and late work hours and working through
lunch periods.

Overtime shall, whenever practicable, be distributed in a fair and equitable manner among all
employees qualified to perform the work.

Compensatory Time

An employee who is otherwise eligible for overtime payment under the provisions of this policy
may elect to or may be directed to receive Compensatory Leave Time in lieu of payment for
overtime worked with the approval of the City Manager. In such cases, the employee shall
indicate on the Payroll System, or other designated means, his or her intent to be credited
with Compensatory Time rather than paid overtime. Compensatory time shall be given at
the rate of one and one-half hour of leave for every hour of overtime worked. Employees
may accrue a maximum of 120 hours of Compensatory time. Compensatory Time may be taken
as operational conditions permit with prior approval by the Department Head.

Department Heads are authorized to adjust an employee’s work schedule to avoid
assigning overtime. Non-exempt employees shall not work either before or after their
scheduled hours of work unless they have obtained prior approval as set forth in the
provisions of this policy. Violation of this policy is grounds for disciplinary action up to and
including termination.

Call back time

If a full time employee is called back to work at a time outside normal working hours, and at
least two (2) hours before the beginning of the shift or immediately after the end of the shift,
the employee shall be paid for the actual time worked multiplied by time and one-half or a
minimum of three (3) hours, whichever is greater, for each callback. However, an employee
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who has not worked a forty (40) hour work-week will be compensated for the call back at
straight time up to forty (40) hours and then compensated at time and one-half for all time over
forty (40) hours.

Reporting Overtime Work

All overtime must be reported on the same date and time that the employee’s regular work
hours are reported for payroll purposes. Such report shall be made using the City’s
established Payroll System or other means designated by the Human Resources Director.

Attendance and Time Keeping

The employee time and attendance record is the official record of attendance and hours
worked; each employee must document all hours worked on a daily basis. Each employee
must review and verify his or her time and attendance record on the City’s approved
payroll system at the end of the pay period. Such verification attests to the accuracy
and completeness of the employee’s time and attendance reflected therein. Employees are
strictly prohibited from falsifying any time and attendance report (i.e. clocking in or out for a
co-worker, altering hours worked, etc.). Falsification of a time and attendance record is
grounds for immediate termination of employment upon the first occurrence.

Emergency Closings

In the event of an emergency situation, which requires the cessation of normal City
operations, employees will receive notification from the City Manager’s Office that
employees are excused from work. In such cases, all employees who have not been
assigned duties related to managing the specific crises and/or emergency situation shall
cease work and report to a safe location. All full-time employees who are excused from
their duties shall continue to be paid for the duration of the emergency. Part-time,
temporary, and/or seasonal personnel who are unable to work as a result of the declared
emergency will be paid for hours actually worked on the date of the City’s closure, but will not
be paid for hours not worked during the emergency situation.

Accommodating Religious Observances

The City maintains a strict anti-discrimination policy and does not discriminate against
employees on the basis of religion. Any employee who needs a workplace religious
accommodation must submit a written request setting forth the accommodation requested,
the dates of such accommodation, where applicable, and any other details deemed necessary
to assist the City in determining how to reasonably accommodate the request. All
reasonable requests will be granted, provided that the accommodation does not create an
undue hardship and does not impact health and/or safety of the City.
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Designated Holidays

All full-time employees shall be paid for the following designated holidays. Under no
circumstances shall temporary, seasonal, provisional or part time employees be entitled to the
provisions of this section.

New Year’s Day

Martin Luther King Jr.’s Birthday

Presidents Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veterans’ Day

Thanksgiving Day

Friday after Thanksgiving

Half Day before Christmas

Christmas Day

Employee’s Birthday (Must be taken before the employee’s anniversary
date each year)

Floating Holiday (2 days) (Must be taken before the employee’s
anniversary date each year)
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Employee Birthday and Personal Days must be used in the anniversary year in which they accrue
and may only be taken after one full year of city service in a full time position. Unless provided
otherwise by the City Manager, holidays falling on Saturdays shall be observed on the preceding
Friday, and holidays days falling on Sundays shall be observed on the following Monday.

Employees given holiday work assignments that fail to report for and perform such work for any
reason other than verified significant illness as documented by a Doctor, or emergency, shall not
receive pay for the unworked holiday and may be subject to disciplinary action.

If an employee is on authorized leave when a holiday occurs, that holiday shall be charged to
holiday pay and not to vacation, sick or other such leaves.

Part-time employees shall not be entitled to Holiday Pay. Part-time employees will be paid
for any hours actually worked on a holiday.

Holiday pay shall not be counted as “hours worked” and will not be included in
computing overtime in any pay period. Employees must be on active pay status and/or work
their scheduled hours on the regularly scheduled working day immediately prior to a holiday
and the regularly scheduled working day immediately following a holiday in order to be
eligible to receive holiday pay.

Holidays on Scheduled Work Day

Non-exempt employees who are required to work on such days, shall be paid at a rate of time
and one half for hours worked in addition to Holiday pay.

Exempt employees eligible for holiday leave who are scheduled to work on the designated
holiday shall be granted an alternative day off in lieu of the holiday. The alternative holiday
must be taken during the same month in which it accrues. Carryover of holiday leave may be
approved by the City Manager.

Voting

Employees are encouraged to exercise their right to vote in public elections outside of their
scheduled working hours. Department Directors are encouraged to allow time flexibility for
employees wishing to vote but not at the expense of service to the public of South Miami.

Annual Leave

Full time employees shall be entitled to earn and accrue annual or vacation leave with pay.
Under no circumstances shall temporary, seasonal, provisional or part time employees be
entitled to the provisions of this section.
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Computation of Annual Leave

The City recognizes that time off is valuable and provides an opportunity for a period of rest

and
employees.
prorated basis:

relaxation which promotes the overall well-being and increased productivity of its
Accordingly, all full-time employees shall accrue Annual Leave on the following

Years of | Monthly Accrual Amount of Annual Maximum Leave
Uninterrupted Rate Balance
1-5 8 hours 12 days — 96 hours 24 days — 192 hours
6—14 10 hours 15 days — 120 hours 30 days — 240 hours
15-19 12 hours 18 days — 144 hours 36 days — 288 hours
20 years or more 14 hours 21 days — 168 hours 42 days — 336 hours

Annual leave may be taken as earned by the employee subject to the approval of the
All requests for annual leave must be submitted in writing in advance

Department Director.

using the City’s authorized Payroll System. The Director shall have the discretion to deny
requested Annual Leave when such request conflicts with the needs of the Department and
the City. Employees shall not be permitted to accrue Annual Leave in excess of the maximum
leave balance set forth above.

The minimum unit of Annual Leave that may be charged to a non-exempt employee is 1
hour. The minimum unit of Annual Leave that may be charged to an exempt employee is
2 hours. Annual Leave may not be used to “make up” time missed from work due to tardiness.
An employee who separates from the City in good standing with accrued, but unused
Annual Leave shall be paid for such Leave at the employee’s current rate of pay. Such
payment shall be issued at the time the employee receives his or her final paycheck.

Scheduling of Annual Leave

Department Heads shall schedule annual leave of employees in their Department with due
consideration to the needs of the City, wishes of the employees, and the employees seniority.
The Department Head’s determination of the schedule of leaves shall be final unless revised by
City Manager. Requests for vacation leave for Directors and Assistant City Manager shall be
approved by the City Manager prior to the dates of leave. Except in the event of an unforeseen
emergency, vacation leave must be scheduled and approved by the supervisor in advance.

Payment in Lieu of Annual Leave

Employees who have a balance of 60 hours or greater of accrued, unused, annual leave shall
be eligible to convert up to 40 hours of annual leave per fiscal year to a cash payment.
However, should a Department Director determine that an employee has not worked to a
sufficient standard during the applicable fiscal year, the Director may deny such conversion.
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The calculation of leave, which is received in lieu of taking time off, shall be made on the basis of
the straight time rate of pay in effect on December 31* of the year such leave was earned. The
pay-out of said leave shall be in the order it was earned, thereby paying out from the oldest
leave toward the more recently accrued leave.

Sick Leave

Sick leave is a benefit provided to all full-time employees of the City to provide paid leave in
the event that the employee is unavoidably absent from work due to illness, pregnancy,
medical or dental appointments and other health reasons. Sick leave may not be used to
“make up” time lost from work due to tardiness for reasons not otherwise eligible for the
use of sick leave. Employees are urged to take sick leave when appropriate to lessen the
opportunity to transmit the disease to coworkers and the public. Employees are prohibited
from reporting to work when they have been advised by a healthcare provider that they have a
contagious illness.

Accrual of Sick Leave

Full-time employees shall accrue sick leave at the rate of one day of sick leave for each
calendar month or major fraction of a calendar month of continuous service not to exceed
twelve (12) days per year. If an employee’s start date is on the first through fifteenth of the
month, they will accrue one day of sick leave for that month. No sick leave will be
accrued for the month if the employee starts after the fifteenth of the month. Sick leave
will be paid at the employee's regular rate of pay.

Part-time, seasonal or temporary employees are not granted sick leave benefits. No employee
will receive credit toward sick leave accrual for time not actually expended on the job,
except for designated holidays, vacation, sick leave, and other authorized leaves with pay.
Sick leave shall not accrue when an employee is on leave without pay for more than ten
consecutive days.

Limitation of Sick Leave accumulation

Employees hired after October 1, 1995, may accumulate sick leave without a maximum
limit. Such employees will not be paid for unused sick leave upon termination of
employment.

Employees hired on or before October 1, 1995, may accumulate sick leave without a
maximum cap and, upon termination of employment, will be paid for any unused sick up to
a maximum of 600 hours leave as follows: 0 to 5 years of service — 0%; 5 to 10 years of
service — 25%; 10 to 15 years of service- 50%; 15 to 20 years of service — 75%; more than 20
years of service — 100%.
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Use of Sick Leave

Sick leave is granted to employees when they are incapacitated from the performance of
their duties at the City because of:

a) The employee’s own sickness or injury;

b) Pregnancy or pregnancy-related complications of the employee or employee’s spouse;

c) Serious illness in the employee’s immediate family (mother, father, brother, sister, spouse,
child, grandparent, or domestic partner (significant other) that requires the presence of the
employee;

d) Attendance at medical or dental examinations of the employee, employees spouse or
children; or

e) Any reason that qualifies for Family and Medical Leave.

Sick leave will not be granted to an employee who is not available for scheduled work
because of a reason unrelated to health or medical needs as described in the policy.

Reporting use of Sick Leave:

When the need for sick leave is unforeseeable, an employee requesting sick leave must give
notice to his or her immediate supervisor (or as established in Departmental regulations) no
later than one hour after the scheduled start time. All reasonable attempts should be made
to report such absence before the beginning of the scheduled work period for which the
employee is requesting sick leave so that duties can be realigned in an orderly manner.

Where the need for sick leave is foreseeable, the employee should complete a leave
request form in advance of the requested leave, indicating the reason for leave and the
expected date of return.

An employee’s failure to submit a leave request form or to notify his or her immediate
supervisor will result in loss of compensation for the absence and may be grounds for
disciplinary action, up to and including termination.

In all cases, an employee on sick leave is responsible for keeping his or her immediate
supervisor informed regarding his or her anticipated return date. A certificate signed by a
physician or other health care provider specifying the need for sick leave may be required for
all sick leave absences in excess of three (3) work days, and for absences of less than three
(3) work days when the Human Resources Director and/or Department Head so directs.
The City retains the right in all cases of reported illness to require the employee to be
examined by a reputable physician of the City’s selection at the City’s expense. Failure to
provide such documentation or to submit to an examination, when required by the City, shall
result in the loss of compensation for such absence and may be grounds for disciplinary
action, up to and including termination.

Employees taking more than two (2) days of sick leave for reasons other than their own
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illness must obtain the specific approval of their Department Director who will advise the
Human Resources Director.

Employees taking leave for reasons that also qualify for Family and Medical Leave Act (FMLA)
are required to also apply for and exhaust such FMLA leave.

Abuse of Sick Leave

Abuse of sick leave includes, but is not limited to, using sick leave for a non-qualified reason;
excessive use of sick leave; failure to follow appropriate procedure for timely requesting
sick leave; failure to submit a doctor’s note when required; repeat use of sick leave in
conjunction with days off, or other failure to follow the spirit and directives of this
policy. Abuse of sick leave will subject the employee to disciplinary action up to and including
termination of employment.

Verification of lliness

The City reserves the right to require an employee returning from sick leave to provide
a statement from the treating physician releasing the employee to return to work. The
employee shall be responsible for obtaining the release at his or her own expense. The City
reserves the right to refer the employee for examination by physicians of its choosing at
its expense for additional opinions concerning the employee’s medical fitness to return to
work.

Conversion of Sick Leave

Wellness is a benefit to the City of South Miami. Employees who have not utilized more than
thirty-two (32) hours of sick leave within a consecutive twelve (12) month period and who
have a sick leave balance greater than 36 days (288 hours) shall be eligible to convert up
to 5 days (40 hours) of sick leave to annual leave, provided that the employee retains a sick
leave minimum balance of 288 hours. However, should a Department Director determine that
an employee has worked when they should have taken sick leave (i.e. not taking sick leave
when warranted, which could endanger other employees) the Director may deny such
conversion.

City Wide Shared Sick Leave Program

Occasionally, extraordinary and unavoidable circumstances may arise which render an
employee unable to report to work due to an extended, non-work related illness or injury,
and /or catastrophic circumstance. In such cases, where the affected employee has
exhausted all paid leave time in his or her individual account, he or she may be eligible to
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request and use sick leave donated by fellow employees to remain in pay status during the
absence. All such requests and donations must comply with the provisions of this policy.

Requests to receive donated leave time must be completed in writing and shall specify the
nature of the illness, injury and/or catastrophic medical emergency that requires the use
of donated leave and the expected duration of the condition. The employee shall be
required to apply for Family and Medical Leave Act Leave (“FMLA Leave”) to be eligible to use
shared leave under this policy. The employee’s Department Head and the Human
Resources Director must approve the request prior to the solicitation of donated leave time
under this policy. In reviewing such request, consideration shall be given to the designated
employee’s previous leave history and the nature of the illness, injury, or catastrophic
medical emergency. Request for use of Shared Sick Leave may be denied to employees with
a history of excessive use of sick leave as determined by the Department Head, the Human
Resources Director, and /or the City Manager.

Upon approval of the leave application requests, the Human Resources Department shall
notify all City employees of the need for donated sick leave and shall offer employees the
opportunity to make donations to the Shared Sick Leave Bank. Sick Leave Donation forms
are available in the Human Resources Department. All donations must be made freely and
voluntarily by the individual employee. No employee may solicit or request donations
under this policy except for authorized personnel from the Human Resources Department.
Any employee who makes a request outside of the provisions of this policy shall be subject
to disciplinary action. Any employee who has received approval for use of shared sick leave
who solicits or causes another to solicit leave in violation of this policy shall have said approval
revoked and shall be ineligible to submit a request under this policy for twelve (12) months
from the date of such revocation.

As donor forms are completed, they shall be forwarded to the Human Resources
Department. Donated time will be credited to the absent employee, as needed. In the
event of excess donations received but not used due to the employee’s early recovery,
resignation, retirement, or death, any unutilized, donated hours will be placed in a Sick Leave
Bank Reserve to be utilized to fulfill future request.

A maximum of 400 hours of donated leave time will be permitted per incident as requested
by an individual full time employee. An employee may request donated sick leave once
during a consecutive twelve (12) month period. Employees may donate up to a maximum of
80 hours of accrued leave per individual request.

Time donated for this purpose will not be considered “sick leave used” for the purpose of
employee evaluations.
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Family and Medical Leave Act (FMLA)

The City offers leaves of absence in accordance with the Family and Medical Leave Act of 1993
(“FMLA”) and the FMLA expansion under The Support for Injured Service Members Act of
2007. All eligible employees shall be entitled to a maximum of twelve weeks of unpaid,
job- protected leave during a twelve month period for qualifying reasons under the
procedures set forth herein. Employees are eligible for up to 26 weeks of job-protected
leave in a 12-month period to care for a military service member who is injured or ill with
an active duty service connected injury or illness.

Requirements for FMLA Eligibility

To be eligible for FMLA leave, employees must meet the following requirements:

Employed by the City for at least 12 months and have actually worked at least 1,250 hours
during the 12 months immediately preceding the start of FMLA leave. Annual Leave,
Sick Leave, or other authorized leave are not included in calculating the minimum hourly
requirement.

Except when leave is unforeseeable, the employee must provide the City at least 30 days
advance notice of requested leave by obtaining and completing the Employee Request for
FMLA Leave and Certification of Health Care Provider (available from Human Resources). In
cases where 30 days notice is not possible, notice must be given as soon as practical.

For leave involving the serious illness of the employee, spouse, child or parent, medical
certification is required. Failure to provide advance notice and medical certification when
required can result in leave being delayed for up to 30 days or being denied.

When certification of a medical condition is required, the employee should ensure that the
certification contains the date when the condition began; its expected duration; a brief
statement of treatment; a statement that the employee is unable to perform one or more
specified essential functions of the employee’s position or a statement that a covered family
member requires assistance and that the employee’s presence is required; and any other
pertinent information.

The City reserves the right to require a second opinion of any medical certification
provided by a medical provider of the City’s choice at the City’s expense. If there is a
conflict between the original certification and the second opinion, the City may require a
third medical opinion. The third opinion will be final.

FMLA Qualifying Events

FMLA Leave is intended for serious health conditions and specified family reasons. For
purposes of this Policy, a serious health condition shall be defined in accordance with the
FMLA. Employees with questions about whether specific illnesses, injuries, impairments, or
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physical or mental conditions are covered under this policy or under the City’s Sick Leave
Policy are encouraged to meet with the Human Resources Director. In general, eligible
employees are entitled to FMLA Leave for one or more of the following qualified family
and/or medical reasons:

Pregnancy, birth of a child, and to care for a newborn;
Placement of a child through adoption or foster care and to care for the newly placed child;

To care for an employee’s seriously ill parent, spouse, or child under the age of 18. (A parent
may also request time for the serious medical illness of a child who is older than 18 and
“incapable of self-care because of a mental or physical condition.”);

When the employee’s own serious health condition makes the employee unable to work;

A covered family member’s active duty or call to active duty in the Armed Forces (spouse,
son, daughter or parent) in support of a contingency operation for the purpose of attending
certain military events and related activities, arranging for alternative childcare, attending
certain counseling sessions, attending post- deployment reintegration briefings and
additional activities not encompassed in the other categories, but agreed to by the employer
and employee;

An employee is also eligible for a leave up to 26 weeks in a 12-month period to care for a
covered service member who is injured or ill with an active duty service connected injury
orillness.

Procedures for Requesting Leave

Requests for FMLA leave must be submitted, in writing on the appropriate form, to Human
Resources with required medical certification for approval or disapproval. The forms
required to request FMLA leave are posted on the City website under the Human Resources
Department section. Forms are also available in the Human Resources Office.

Following receipt of an FMLA request, the Human Resources Department will provide a
written response to the employee, either approving, denying or requesting further
information within five business days. Following confirmation that the employee is
eligible for FMLA leave, the Human Resources Department will notify the employee’s
Department Head of the approval of FMLA and the start date of such leave and, if known, the
employees anticipated return to work date.

While on leave, employees may be required to report periodically to the City regarding the

status of the medical condition, and their intent to return to work. Employees will be
advised of any such requirement during their leave.
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Calculation of Leave Period

The 12-month period during which the employee may take 12 weeks of FMLA leave is a rolling
12- month period starting with the date the employee first uses medical leave. Each time an
employee takes leave, the City will compute the amount of leave the employee has taken
under this policy in the last 12 months and subtract it from the 12 weeks (or 26 weeks for
the care of an injured or ill service member) of available leave, with the balance remaining
being the amount the employee is entitled to take at that time.

In certain cases, the City may authorize intermittent use of the twelve (12) weeks of
family or medical leave. Employees wishing to use leave intermittently or to utilize a
reduced workweek for FMLA purposes will need to discuss such use with the employee’s
Department Director and the Human Resources Director. In the event that intermittent
leave is approved, the employee shall be required to notify his or her supervisor and the
Human Resources Department each time leave taken is for FMLA purposes.

Pay During FMLA Leave

An employee must use any accrued Annual and Sick Leave during an approved FMLA leave. If
an employee’s accrued Annual and Sick Leave is exhausted but the employee is still eligible
for additional leave under the FMLA, the remainder of the employee’s FMLA leave will be
unpaid. All leave time runs concurrently, with only a total of 12 weeks allowed under FMLA
(or 26 weeks for the care of an injured or ill service member).

Employees who are on approved FMLA Leave retain the right to apply for use of the Shared
Sick Leave Program. Application and award of such leave shall be governed solely in
accordance with the policies and procedures of the Shared Sick Leave Program.

Continuation of Benefits:

An employee shall be entitled to maintain group health, dental, vision and supplemental
insurance coverage on the same basis as if he/she had continued to work at the City. To
maintain uninterrupted coverage, the employee must continue to pay his/her share of
insurance premium payments. This payment will continue to be deducted from the
employee’s pay during periods of paid leave. If the employee’s leave is unpaid, payment
must be made either in person or by mail to the Human Resources Department by the first
day of each month. If the employee’s payment is more than thirty (30) days overdue, the
coverage will be dropped for non-payment of premium.

If the employee informs the City that he/she does not intend to return to work at the end of
the leave period, the City’s obligation to provide health benefits ends and the City may
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require the employee to reimburse the City the amount the City contributed towards the
employee’s insurance premiums during the leave period.

If the employee contributes to any voluntary insurance plans, the City will continue
making payroll deductions to cover premiums while the employee is on paid leave. While the
employee is on unpaid leave, the City will request that the employee continue to make
those payments, along with the other insurance premium payments. If the employee
does not continue these payments, the voluntary coverage will be dropped for non-payment
of premiums.

Reinstatement Rights

Upon return from FMLA Leave, employees will be reinstated to their former position or to
a position of equivalent status with equivalent employment benefits, pay, and other
terms and conditions of employment, according to the provisions and limitations of the FMLA.

Key personnel as described by the FMLA may not be entitled to reinstatement to the same
or equivalent position, particularly where restoration to such employment may cause
substantial and grievous economic injury to the City.

Workers’ Compensation Policy

Florida’s Workers’ Compensation Laws apply to all City employees. The eligibility and
entitlement to benefits for all on the job injuries are governed by the applicable Florida
Statutes. Employees who must leave work on the day of the accident due to injury will be
compensated for a full 8 hours of regular pay. Employees who are temporarily totally
disabled due to job injury and are unable to report to work as a result of such injury may
be eligible for disability leave for a period not to exceed 90 days, provided that the
employee is approved for lost time compensation under Workers’ Compensation Law.

Disability leave pay shall be computed on the basis of the difference between the regular
straight time earnings of the employee and the benefits paid under the Florida Worker’s
Compensation Law for a maximum period not to exceed ninety (90) days per injury.

Injury Reporting Requirements

All accidents that occur while on duty must be reported immediately to the employee’s
immediate supervisor and/or Department head who shall forward the same to the Human
Resources Department. The report of injury/accident must set forth the date and time of
the accident; a brief summary of the occurrence; the names and contact information of any
witnesses; and whether the employee was utilizing required safety equipment at the time of
the accident. Immediately upon report of the injury, the employee will be sent for
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mandatory post-accident drug and alcohol testing. In the event the accident occurs after
hours, the Human Resources Department must be immediately notified via telephone of the
accident. After-hours on-site testing will be authorized in such cases. Any employee who fails
to immediately report a work place accident will be subject to appropriate disciplinary
action, up to and including termination of employment.

Employees failing to report injuries within one (1) hour from occurrence of such injury will be
excluded from any disability leave pay benefit under this policy. Additionally, the employee
may be disciplined for failure to comply with the workers compensation procedures.

Return to Work Program

The City believes that it is in the best interests of the City and its employees to permit
workers who sustain injuries during the course of their employment to return to work as soon
as practicable. Therefore, the City makes every reasonable effort to accommodate bona fide
functional limitations with transitional/light duty assignments.

Eligibility for transitional/light duty

Employees are eligible for transitional/light duty assignments if the following criteria are met:
The employee sustains an injury or illness on the job; and

The injury or illness causes the employee to be temporarily unable to perform the essential
functions of his or her regular position with a reasonable accommodation, but does not
cause the employee to be unable to perform work otherwise available at the City; and

The employee’s functional restrictions have been established by the authorized treating
physician under the City’s Workers’ Compensation policy; and

The transitional/light duty assignment complies with the established functional limitations.

Duration of Transitional Duty

The employee will be assigned to perform transitional duty for a period equal to the
employee’s period of rehabilitation or for ninety (90) calendar days, whichever period is
shorter. The ninety-day period may be extended upon a showing of substantial need,
supported by medical certification indicating the expected duration of the need for
transitional/light duty. Transitional/light duty assignments are not permanent positions.

Refusal of Transitional Duty
An employee receiving workers’ compensation benefits cannot refuse a transitional duty
assignment unless supported by appropriate and current documentation from the employee’s
medical provider stating that the employee is unable to perform the transitional duty
assignment or unless supported by a certification from a medical provider supporting FMLA
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leave. If the employee refuses a transitional duty assignment without such documentation,
any workers’ compensation benefits will be terminated as allowed by law, and the employee
may be subject to disciplinary action up to and including termination from employment.

Outside Employment

No employee is permitted to hold any employment other than employment with the City,
including self-employment, while working in a light duty capacity with the City without
obtaining prior written approval from the City Manager. Violation of this provision may result
in reduction or loss of Workers’ Compensation benefits as provided by law; ineligibility for
disability leave pay; and appropriate disciplinary action, up to and including termination of
employment.

Other leaves with pay
The following types of leave with pay may be granted upon recommendation of the
Department Head, by the City Manager.

Jury Duty

Full time employees who are summoned to Jury Duty by a court of competent jurisdiction shall
be granted time off with pay provided the employee gives a copy of the summons to his/her
supervisor at least five (5) work days prior to commencement of service as a juror. Any
employee, who is released from Jury Duty and has half a day or more of regularly scheduled
work time remaining, shall report to work as soon as possible. Proof of time served on Jury
Duty shall be required. According to Florida Statute Section 40.24, each juror who serves more
than three (3) days is entitled to be paid by the state for the fourth day of service and each day
thereafter at the rate of thirty dollars (530) per day of service. The City shall withhold from the
employee’s usual wages or salary an amount equal to the statutory fees to which the employee
is entitled for serving as a juror as permitted in the Miami-Dade County Code, Section 11-32.
The employee must provide documentation from the Court verifying the dates of service,
confirming the employees’ attendance, and, if applicable, setting forth the amount of payment
received prior to the leave approval and compensation.

Court Appearances

An employee who is a litigant, witness or defendant, or otherwise required to appear in Court
for their own personal purposes or for an action unrelated to the scope of their employment,
must use annual or personal leave to be compensated for such absences. Sick leave may not be
used as a substitute for other paid leave for these purposes.

Military Leave

The City complies with the Uniformed Services Employment and Re-employment Rights Act of
1995 (USERRA). Full time employees are eligible for military leave without pay and have rights
of re-employment and restoration of seniority, status and pay as set forth in USERRA. Leave

65



Employee Policies and Procedures Manual

may be granted for a period of two (2) years, or for such time less than two years that the
employee remains in active duty military service. This time period is subject to extension as
provided in USERRA.

Employees who by reason of membership in the Florida National Guard or other reserve
components of the Armed Forces of the United States are ordered by appropriate authority to
attend a training period shall, upon presentation of his or her official orders, be entitled to leave
of absence with pay not to exceed thirty (30) work days in any one annual period pursuant to
Florida Statute Chapter 115.

Bereavement leave

Full-time employees may, upon request, be granted time off with pay not to exceed four (4)
consecutive days in the event of a death in their immediate family. Two (2) additional days of
leave may be granted if travel in excess of 250 miles is required. The employee’s immediate
family shall be defined as the employee’s spouse, domestic partner, grandparents, parents,
children, stepchildren, grandchildren, step grandchildren, brothers, stepbrothers, sisters,
stepsisters, father-in-law, mother-in-law, brother-in-law and sister-in-law.

Upon approval of the City Manager, additional time off can be granted but will be charged to
vacation. To qualify for this bereavement leave allowance an employee must actually attend
the funeral and provide proof of death in the immediate family in the form of a copy of the
death certificate or published obituary.

Leave of Absence without pay
Upon recommendation of the Department Head and approval of the Human Resource Director
and City Manager, leaves without pay may be granted for the following:
= Employees may be granted leaves for any reason deemed by the City Manager to be in
the best interest of the City; but such leaves shall not be granted for a period longer than
six months unless required by operation of law;
= An employee who is required to be absent from work due to reasons specified in the
Family and Medical Leave Act, shall be granted such unpaid leave as provided for and as
limited by the Act and City Family and Medical Leave Act Policy outlined in this Manual.

No fringe benefits shall accrue while an employee is on leave of absence without pay with the
exception that an individual entitled to military leave will receive all benefits as required by
Federal and State law.

Upon return from Leave without Pay status, the City will make every effort to provide re-
employment in the same position held prior to leave if the position is still available. If the
position is not available, the employee may be placed in another job for which he or she is
qualified if one is available. Nothing contained herein shall require the City to reinstate the
employee.
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Insurance

All full-time employees shall be eligible for coverage by the group insurance plan provided by
the City. The coverage under this plan will be effective the first of month following active full
time employment status. The plan may include medical, dental, vision, and may include short
and long-term disability, and life insurance coverage. The cost of premiums for coverage of
dependents is optional and shall be paid by the employee. Insurance benefit information may
be obtained through the Human Resource Director.

The City Manager may authorize the filling of a position by provisional appointment.
Provisional appointments may be eligible for insurance benefits as prior authorized by the City
Manager.

COBRA Continuation Rights

The City complies with its obligation to provide insurance continuation rights under the
Consolidation Omnibus Budget Reconciliation Act (COBRA). Therefore, employees who separate
from the City’s employment for any reason are entitled to temporarily continue their insurance
benefits as provided for in the Act. Employees are provided with individual notice of their rights
and any applicable deadlines upon their separation from employment.

67



Employee Policies and Procedures Manual

Employee Performance Evaluations

Department Directors shall assure that all employees will receive written performance
evaluations conducted by their immediate supervisor at the end of the initial six (6) months of
service and once a year thereafter on the anniversary date. Any employee receiving a rating of
conditional or less shall undergo a follow-up performance evaluation after three (3) months.
Any employee who receives a promotion or transfer will be required to undergo a six (6) month
evaluation in the new position and an evaluation once a year thereafter on the new anniversary
date. Performance Evaluations may be administered more often as deemed appropriate by the
Department Head. An employee receiving a conditional rating or less, in any of the
performance categories will be required to comment on the improvement section of the
performance evaluation form.

The Employee Performance Evaluation is designed to record the evaluation of an employee’s
performance, attitude, and behavior on the job as accurately and as fairly as possible on forms
provided by the Human Resource Director. All original evaluations shall be kept in the
employee’s personnel file.

The evaluation will indicate how one’s past performance has been evaluated by one’s
immediate supervisor, bring out one’s strong and weak points, and serve as the basis for
discussion of how performance may be improved. The evaluation gives the employee the
opportunity to make suggestions and comments on the policies of management or one’s
immediate supervisor. These suggestions are to be included in the final evaluation form. This
evaluation may be considered a factor for granting increases in salary (merit raise). An
employee’s evaluation does not mean an automatic increase in salary or rate of pay. All merit
raises will be solely based on the employee’s evaluation for the current evaluation period.
Performance not achieving ratings of above average will not be rewarded with merit pay.

Comment by Administration

The Department Head shall review and approve the Employee Performance Evaluation reports,
which are then forwarded for approval to the Human Resource Director and City Manager,
respectively.

Personnel Files

Individual employee personnel files shall be maintained by the Human Resource Office in
accordance with the Florida Public Records Statutes. Employee’s have the right to examine
their personnel file in the Human Resource Office upon request and with reasonable notice.
The Human Resource Director or City Manager or designee shall be present during the
examination.

68



Employee Policies and Procedures Manual

In-Service Training

It will be the responsibility of the Human Resource Director under the direction of the City
Manager to foster and promote in-service training of employees for the purpose of improving
the skills necessary for more effective job performance. The Human Resource Director shall
develop training programs, and may develop award certificates or other forms of recognition
assist Department heads in developing programs to meet their particular needs and develop
supervisory and management training programs for all Departments.

Compensation Plan Administration
Each employee shall be paid at the rates set forth in the position classification in which he or
she serves.

New Employment

New appointments shall be made at the lowest rate of the salary range for each classification,
unless otherwise approved by the City Manager. Issues to be considered in the award of hiring
above the minimum rate shall include a lack of qualified candidates for recruitment at the
minimum rates; or when a qualified candidate possesses skills, experience and qualifications,
which warrant starting above the minimum rate. The need to make appointments in excess of
this beginning rate requires specific approval from the City Manager.

Salary or Wage Modifications

Salary or wage modifications within the established range shall be dependent upon
recommendation of the Department Head and Human Resource Director with approval by the
City Manager. The City Manager shall approve all salary or wage modifications. No salary or
wage modifications shall be granted above the maximum rate fixed for the classification
concerned.

Cost Of Living Adjustments

Based on the availability of funds and policy, an employee may receive a salary or wage
modification based on a cost-of-living adjustment. The cost-of-living adjustment typically takes
into consideration changes to the Consumer Price Index. The cost-of-living data and trends are
a guide in making pay level adjustments. When the employee’s anniversary date falls on the
same date as the cost-of-living adjustment, the adjustment will be calculated prior to any other
applicable increases such as the merit increase.

Merit Increases
Merit increases are not automatic and are based upon formal Performance Evaluations that are
to be made annually. Any merit raise will be solely based on the employee’s evaluation for the
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current evaluation period. An employee whose overall performance is rated above average or
better shall be entitled to, but not guaranteed, a merit increase.

An employee, whose overall performance is “satisfactory” or less, shall not be entitled to a
merit raise. However, if subsequent performance evaluations rate the employee better, they
may receive the merit increase if still available at that time.

If an employee’s merit increase falls on the same date as the cost-of-living increase, the merit
increase will be calculated based on and after the cost-of-living adjustment.

Effective Date of Pay Changes

Anniversary Dates & Eligibility: The anniversary date for determining an employee’s eligibility
for a pay increase shall be the date of employment or the date of his or her last pay rate
adjustment unless specifically provided otherwise by the City Manager.

Effective Date of Separation: The effective date of separation from the Municipal Service shall
be at the close of business the last day an employee reports for duty, the date specified in the
employee’s written resignation, or the last day of leave granted should an employee fail to
report for duty on the first working day following the expiration of leave. Employees separated
shall receive lump sum payment for earned annual leave credits and other credits accumulated
which are payable.

Resignations

Any employee wishing to leave the service of the City in good standing shall provide his/her
Department Head with a written notice of resignation at least two (2) weeks in advance, stating
the date the employee is leaving and the reasons for leaving. This notice will be filed
immediately with the Human Resource Director.

Exit Interviews

The purpose of the exit interview is to provide management with information that will help
identify potential problems and help keep the City of South Miami a pleasant and efficient place
to work. Each employee who resigns from the City shall be asked to complete an exit interview
form in the Human Resource Office at or before the time he or she receives the final paycheck
and returns all City property, including identification and keys.

Return of City’s Property

Employees separating from the City for any reason shall, prior to separation, return all City-
owned property and equipment, including keys and entry cards to city facilities, in his or her
possession. The cost of replacing or repairing any items lost or damaged while in the possession
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of the employee may, in the City’s sole discretion, be attributed to the employee as income on
his or her final check. In such cases, the value of unreturned equipment may result in increased
tax liability for the departing employee. Alternatively, the cost of such items may be deducted
from any pay and benefits held by the City, provided that such deduction shall not reduce the
employee’s pay for hours worked below the legally required minimum wage.

Political Activity

It is the right of every employee to register and vote on all political issues. Employees are
permitted to join political organizations, civic associations, or groups and to become involved in
political activities subject to the restrictions of this article. As private citizens, employees may
participate in all political activities, including holding public office, except for activities involving
the election of candidates for any City office and where holding an appointive or elective public
office is incompatible with the employee's City employment as determined by the City Manager.

City employees are not prohibited from supporting candidates for office or from contributing
labor to candidates and organizations that endorse candidates who represent areas outside of
South Miami. Employees are not permitted to make public endorsements of a candidate for
City of South Miami elective office or to make cash or non-cash contributions to such a
candidate.

Any employee desiring to become a candidate for a City of South Miami elective office, shall
first take a leave of absence without pay or resign. If successful in seeking such elective office,
the employee will be required to resign from employment with the City. If unsuccessful in
seeking such elective office, the employee may be returned to employment on the same terms
and conditions as any other employee who has taken leave of absence without pay. An
employee is considered to be a candidate for elective office once all statutory requirements
have been met to qualify as a candidate.

Political activity must not interfere with job attendance or performance. Employees are not
permitted to solicit or receive political contributions during on-duty hours. They are not
permitted to wear or display political badges, buttons, or signs on their person or on City
property during on-duty hours.

No supervisor or other person in authority shall solicit any City employee for contributions of
money or labor for any candidate for elective office, or otherwise compel, or attempt to compel,
any employee to support a candidate for elective office or to engage in any political activity.

The purpose of this policy is to prevent and avoid the appearance of impropriety on the part of

any City employee. City employees are neither appointed to nor retained in the City's service on
the basis of their political affiliations or activities.
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Care and Use of Equipment and Facilities

Any employee of the City of South Miami that is found to be responsible for damage to or loss
of City property or equipment through negligence, carelessness or abuse shall be subject to
disciplinary action and may be required to reimburse the City for such damage or loss. Any
employee who does not report equipment and facility damages, regardless of cause, will be
subject to disciplinary action up to and including termination. No equipment, material or
supplies belonging to the City shall be removed from its location or used without proper
authority. Vehicles and other equipment assigned to individual personnel shall be used only for
City work or business. Proper maintenance of workstations, with regard to cleanliness, safety
and efficiency, shall be required of all City employees.

Transportation

Use of City Owned Vehicles

City owned vehicles are to be used for official City business only. Assignments of City vehicles
are subject to the approval of the City Manager. Vehicles cannot be used to transport other
family members or to attend to personal errands. Passengers in City vehicles are allowed when
their presence relates to City business. Exceptions to this policy may be made with approval by
the City Manager.

Responsibility of Drivers

Employees operating City vehicles are required to practice all safety precautions when utilizing a
City vehicle. Drivers are required to adhere to all state and local laws and regulations regarding
traffic and/or parking at all times while operating a City vehicle. Any employee operating a City
vehicle must have an applicable valid Florida driver's license, which must be on, or
accompanying the employee when driving such a vehicle. Seat belts shall be worn by all City
employees and passengers while operating or riding in a City vehicle in accordance with State
Statutes. The use of cell phones or other electronic devises without a hands-free device is
prohibited. No unauthorized firearms or weapons may be transported in the vehicle. Failure to
comply with these policies will cause the employee to be subject to disciplinary action up to and
including termination.

At the beginning of each shift, employees assigned to City vehicles shall carefully inspect the
vehicle to ensure that it is in serviceable and safe operating condition and is not damaged. This
inspection shall include but not be limited to all safety and first aid equipment located in the
trunk or storage compartments. Defects/and or damage shall be immediately reported to the
employee’s supervisor. Employees shall promptly report any mechanical problems to the Motor
Pool Supervisor or his or her designee. No accessories or equipment may be added to the
vehicle without prior written approval of the Public Works Department and no unauthorized
sticker, sign, apparatus or appendage may be affixed to the assigned vehicle. No fuel, oil,
lubricant or additive may be added to the vehicle other than those authorized by the Motor
Pool Supervisor.
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Accidents Involving City Owned Vehicles

If an employee has an accident while operating a City-owned vehicle which results in personal
injury or property damage, the employee shall notify the Human Resource and Police
Department immediately, and then notify his supervisor. This should be done regardless of how
minor the accident appears. The employee shall insist that all parties and property concerned
remain at the scene of the accident until police officers can investigate the incident. Supervisors
shall report all accidents to the Director of Human Resources.

Any theft of a City vehicle or any equipment from an assigned vehicle shall be immediately
reported to the immediate supervisor, the South Miami Police Department, and the Office of
Human Resources.

Use of Private Vehicles for City Business
If employees are required to use a personal car in the performance of official duties for the City
per approval of the City Manager, they may receive a mileage rate as established by the Internal
Revenue Service. Expenses for mileage must be submitted to and approved by the employee's
Department head and the City Manager.

Driver License Reviews

The City reserves the right to quarterly review the driving record of all employees who are
authorized to drive a City vehicle or receive an automobile allowance and are required by their
job description to hold a Florida valid driver’s license. This screening takes place in order to
protect the City and its citizens from liability in the event that a City employee has an accident
and someone is injured or property is damaged and to help ensure accountability and
responsibility for safe driving when public funds are involved.

The City Manager shall have the authority, with or without Department head request, to initiate
disciplinary action against any employee in the Municipal Service. Department Heads and
supervisors have a responsibility and a duty to initiate disciplinary measures whenever policies
of the City including Administrative Orders, rules, and this Employee Manual warrant.

Employee Dispute Procedure

The dispute resolution procedure is a mechanism to resolve disciplinary actions taken against an
employee not covered by a Collective Bargaining Agreement in the Municipal Service; members
of a collective bargaining unit may have a different procedure. It is the policy of the City of
South Miami that every employee is treated fairly at all times with courtesy and respect.
Conversely, each employee is expected to extend the same treatment to his/her associates,
supervisors and especially to the public.

Step 1: Employees who believe they have a dispute may address their concerns in writing,
within five (5) work days from the event causing the dispute. The written statement shall
contain the date, time, place and nature of the dispute and relief requested and shall be filed
with their immediate supervisor. Within five (5) days of the receipt, the supervisor shall inform

73



Employee Policies and Procedures Manual

the employee, in writing, of the disposition of the appeal, or failing in that, advise the employee,
in writing, of his/her inability to settle the dispute. At this point, the employee may proceed to
Step 2. Notwithstanding the above, a sexual discrimination or harassment complaint may be
filed up to two months from the event causing the dispute.

Step 2: An employee who is not satisfied with the response to Step 1 may, within three (3) work
days following the Step 1 response, file the written statement and a copy of the supervisor’s
response to his/her Department head. The Department Head will provide a copy to the Human
Resource Office. The Department Head shall, within five (5) work days of receipt, provide a
written response to the employee. If not satisfied with the response from the Department
Head, employees may proceed to Step 3.

Step 3: An employee who is not satisfied with the response to Step 2 may, within three (3)
working days following the Step 2 response, file the written statement along with copies of the
supervisor’s response and the Department head’s response with the City Manager. The City
Manager shall, within fifteen (15) work days of receipt, meet with the employee. The City
Manager’s decision shall be final, binding and not appealable.

Withdrawing of Dispute: An employee may withdraw a dispute at any point in writing or by
permitting the time requirements to lapse without appeal.

Employees selecting a dispute resolution procedure under an applicable collective bargaining
agreement are excluded from processing the same dispute under this system.

While the employee dispute procedure referred to above is used to appeal disciplinary actions
taken by management, a less formal alternative is available to resolve other employee
problems, concerns, or to put forth suggestions.

The vast majority of employee problems or complaints involve misunderstandings that can be
resolved informally through discussion with your immediate supervisor. We believe strongly
that open communication promotes mutual understanding and provides management with
valuable information about working conditions and the quality of service we give to the
residents of South Miami. When an employee has a problem or complaint that is not the
subject of a formal written dispute, or a suggestion, he or she should schedule a mutually
agreeable time to discuss the matter with his or her immediate supervisor.

In the event that an employee ever feels that their complaint, problem, or suggestion has not
been answered to their satisfaction, they have the right to discuss it with successively higher
levels of supervision, up to the City Manager if necessary. They simply notify their supervisor
that they want to discuss their problem, complaint, or suggestion with the next level of
supervision. The supervisor will instruct the employee where and with whom to make the
appointment. All levels of the City Management are available to listen to employee complaints,
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problems, or suggestions. It is the City policy that such informal complaints, suggestions, or
problems needing resolution move along the chain as quickly as possible.

Discipline Policy

The City recognizes that all employees should have clear guidelines that will enable them to
perform their duties with maximum efficiency and to fully understand and appreciate their
rights and responsibilities as City employees. Any employee who violates these rules and
regulations, or who otherwise violates reasonable standards of conduct, is subject to discipline
up to and including termination of employment. The guidelines below set forth specific kinds of
disciplinary action that may be taken in response to employee misconduct. All disciplinary
action will be considered on a case-by-case basis to determine the appropriate disciplinary
action. When warranted by the facts, any disciplinary alternative, including termination, may be
imposed for a first offense.

This policy is designed to serve as a guideline that will enhance employees’ understanding of the
City’s general discipline policy; it does not necessarily include all forms of employee misconduct
that may occur and does not prescribe all forms of disciplinary action that may be taken. The
City expressly reserves the right to impose discipline deemed to be most appropriate based
upon the misconduct.

Employees may be placed on Administrative Leave for alleged violations of any Employee Code
of Conduct or other Departmental or City policy by the Department Head or City Manager
pending an investigation into the allegations of misconduct. Such a situation would then be
brought to the attention of the Human Resource Director or City Manager immediately. Upon
completion of the investigation, the employee may be subject to disciplinary action as outlined
in these policies.

Verbal Warning

A verbal warning may be issued by any supervisor in the employee’s chain of command. Verbal
warnings are generally reserved for incidents where an employee has engaged in relatively
minor forms of misconduct. Verbal warnings should be administered during an individual
conference with the employee and should explain the nature of the violation and should stress
the importance of future compliance with the rules, including a clear warning that continued
violation will result in more severe disciplinary action. Supervisors should document all verbal
warnings, but they shall not be made a part of an employee’s permanent personnel file.

Weritten Reprimand

Employees who persist in committing minor offenses for which a verbal warning has been
previously issued or who commit more substantial forms of misconduct will be subject to a
written reprimand. A reprimand is a written statement that contains a specific description of the
conduct for which the employee is being reprimanded. The statement must also explain the
importance of future compliance with the rules and regulations and include a clear warning that
continued misconduct will result in further disciplinary action, up to and including termination
of employment. Reprimands may be initiated by any supervisor in the employee’s chain of
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command. The written statement shall be reviewed in person with the employee. Upon
conclusion of the conference, the employee must be asked to sign the statement to
acknowledge that it has been received and discussed. In the event that an employee refuses to
sign, the signature of one witness other than the supervisor shall be sufficient to confirm receipt
and discussion. One copy of the reprimand must be given to the employee, while another copy
must be placed in the employee’s personnel file.

Suspensions

Employees may be suspended by the City Manager, their Department Head or his designee
without pay up to twenty (20) work days. A suspension is initiated in writing to the employee
and must contain specific statements relating to the misconduct or inadequate performance for
which the employee is being suspended. It must also indicate the effective date upon which the
suspension begins and the effective date upon which the employee is to return to active service.
The time covered by the suspension must cover working days. As with other forms of
disciplinary action, the notice of suspension must explain the importance of future compliance
with the rules and regulations and include a clear warning that continued misconduct will result
in further disciplinary action, up to and including termination of employment.

Employees aggrieved by this action may file an appeal to the action in compliance with the
procedures set forth herein. The filing of an appeal to a suspension with the City Manager shall
stay the suspension until the City Manager’s decision is rendered.

Termination

Employees may be terminated from the service of the City for violations of this manual, any
Administrative Order or other rule of the City or of the Employee Code of Conduct or as
otherwise determined by the City Manager. Termination of employment for disciplinary
reasons may occur as a result of one of the following three patterns:

(a) The employee has engaged in a violation of this manual, which calls for termination for the
initial offense or for successive offenses.

(b) The employee has failed to meet satisfactorily the terms of a disciplinary probation.

(c) The employee has within a 12-month period either received three written reprimands or
been twice placed on suspension.

Although all employees of the City are employed at-will, an employee whose termination has
been recommended for disciplinary reasons shall be given the opportunity to address the City
Manager before a final decision is made. The City Manager must approve all terminations. An
employee may be suspended pending the disposition of this meeting. The City Manager or his
specific designee shall be the only person with the authority to terminate an Employee. The
City Manager shall have the authority to immediately terminate an employee for infractions of
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this Employee Manual deemed to be sufficient for such immediate termination in the opinion of
the City Manager.
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Retirement Plans

General Employees Pension Plan

All general employees hired on or before September 30, 2011 were provided a one-time option
to either remain in the City’s General Employees Pension Plan or elect to discontinue
membership. The employees which chose to discontinue membership in the City’s General
Employees Pension Plan, were required to provide, in writing no later than November 30, 2011
to the City’s Human Resources Department, a letter stating their choice to discontinue
membership in the City’s General Employees pension plan. The letter required the respective
percentage the employee was wishing to contribute towards the ICMA-RC 457, which took
effect October 1, 2012. The effective date of the change was on the first pay period in January
of 2012.

Employees, which chose to discontinue membership in the City’s General Employees Pension
Plan, were provided their contribution, which they respectively contributed through their
employment in the City’s General Employees Pension Plan and were allowed to rollover such
amount into the newly established ICMA-RC 457 plan.

The following changes in the pension are as follows (historical data):

a. Effective October 1, 1995, the benefit accrual rate (multiplier) shall be increased
from 1.6 to 1.8 %.

b. Effective October 1, 1996, the benefit accrual rate (multiplier) shall be increased
from 1.8 to 2.0 % (historical data).

C. Effective October 1, 1997, the benefit accrual rate (multiplier) shall be increased
from 2.0 to 2.25% (historical data).

d. Effective October 1, 1998, the benefit accrual rate (multiplier) shall be increased
from 2.25 to 2.5% (historical data).

e. Effective October 1, 1999, the benefit accrual rate (multiplier) shall be increased
from 2.5 to 2.75% (historical data).

f. Effective October 1, 2011, the benefit accrual rate (multiplier) shall be reduced from

2.75% to0 2.25%

The following are applicable to all covered employees who elected to continue in the General
Employees’ Pensions Plan:

a. The definition of Final Monthly Compensation (FMC) is changed for future benefit
accruals to the average of the final sixty (60) months of basic compensation but not less than
current Final Monthly Compensation as of September 30, 2011. Basic compensation excludes
commissions, overtime pay, bonuses and any other forms of additional compensation outside of
base wages.
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b. The current accrued benefits of General Employees are frozen and payable under the
current terms of the Plan at the currently defined normal retirement date — the later of
attainment of age fifty-five (55) and completion of ten (10) years of credited service. Existing
employees will continue to be eligible to retire at the age of 55 and obtain their respective full
pension benefits accumulated up-to the date of the newly approved pension Ordinance revising
the normal retirement age as set forth below. Future benefit accruals, including increases due
to increases in FMC, will be payable at the proposed new normal retirement date — the later of
attainment of age sixty (60) and completion of ten (10) years of credited service.

c. The supplemental benefit Cost of Living Adjustment (COLA) for General Employees
(eligible retirees and/or beneficiaries) is eliminated for future benefit accruals, including
increases in the current accrued benefit due to increases in FMC. General employees will
receive the supplemental benefit on their current accrued benefit.

d. Should the total contribution be actuarially determined to exceed 14%, both the City and
the employees will share equally the excess amount (e.g., should the total contribution be
actuarially determined to be 16%, the City shall contribute a total a 8.00% and the employee-
shall contribute a total of 8%. For full text, please see Ordinance 16-08-1951 titled Pension Plan.

ICMA-RC defined contribution (DC) 457 plan

All new general employees who are hired by the City of South Miami on or after October 1,
2011, are not eligible to participate in the City’s General Employees Pension Plan. All new
employees hired on or after October 1, 2011 will join the ICMA-RC defined contribution (DC)
457 plan.

City employees are NOT required to contribute to the DC 457, however the City will match the
employee’s percentage of contribution up-to a maximum of seven percent of base salary in an
ICMA-RC 401a plan. Employees will be eligible to change their respective ICMA-RC DC 457
contribution percentage annually during the City’s open enrollment process.

Police Officers Pension Plan

Police officer participants, including bargaining unit employees, shall be one hundred (100)
percent vested in the retirement plan upon completion of ten (10) years continuous full-time
sworn police service.

Police officers shall be the completion of twenty-five (25) years of credited police service,
regardless of age, or attainment of age sixty (60) and completion of ten (10) years of credited
police service.

A police officer participant may elect an early retirement date which may be the first day of any
calendar month coincident with, or subsequent to the participant's fiftieth birthday and
completion of fifteen (15) years of credited service.
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The following changes in the pension are as follows (historical data):

a.

For sworn police personnel, effective October 1, 1993, the pension benefit accrual
rate (multiplier) shall be increased from 1.6 percent to 1.8 percent, for services

performed in the 1993-1994 fiscal year.

Effective October 1, 1994, the pension benefit accrual rate (multiplier) shall be
increased from 1.8 percent to 1.9 percent, for services performed in the 1994-1995

fiscal year.

Effective October 1, 1995, the pension benefit accrual rate (multiplier) shall be
increased from 1.9 percent to 2.25 percent for services performed in the 1995-1996

fiscal year.

Effective October 1, 1996, the pension benefit accrual rate (multiplier) shall be
increased from 2.25 percent to 2.50 percent for services performed in the 1996-1997

fiscal year.

Effective October 1, 1997, the pension benefit accrual rate (multiplier) shall be
increased from 2.50 percent to 2.75 percent, for services performed in the 1997-2001

fiscal year.

Effective October 1, 2001, the pension benefit accrual rate (multiplier) for sworn
police personnel shall be increased from 2.75 percent to 2.80 percent for services
performed in the 2001-2002 fiscal year.

Effective October 1, 2002, the pension benefit accrual rate (multiplier) for sworn
police personnel shall be increased from 2.80 percent to 2.90 percent for services
performed in the 2002-2003 fiscal year.

Effective October 1, 2003 and thereafter the pension benefit accrual rate (multiplier)

for sworn police personnel shall be increased from 2.90 percent to 3.00 percent.

Notwithstanding the above subsection, the pension benefit accrual rate (multiplier)
for sworn police personnel shall not be less than two (2) percent for all years of

service.

Effective October 1, 2004, if the total police officer participants contributions and employer
contribution exceeds fifteen (15) percent of covered police payroll for any fiscal year, the excess
over fifteen (15) percent shall be shared equally by the employer and police officer participants.
Police officer participant contributions shall be deposited in the plan immediately after each pay
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period. Effective October 1, 2001, an amount actuarially determined, to provide for certain
minimum benefits required by Chapter 185, F.S. shall be paid from the South Miami Police
Officers Retirement Trust Fund to the plan each year, regardless of the growth or diminution in
future Chapter 185, F.S. funds.

Other Benefits

Educational Incentive Program

The City wishes to encourage its employees to continuously improve their skills and abilities
in order to increase performance. Accordingly, the City provides an educational incentive
program for its employees. Full-time classified employees are eligible to receive the
incentive for approved coursework with grades of “C” or better for undergraduate
coursework, and grades of “ B “ or better for graduate coursework per credit hour in an
amount equal to one-half of the tuition only rate for an equivalent credit hour at a Florida
University System institution. Employees requesting tuition reimbursement must have a
current satisfactory performance evaluation on file.

All coursework must be completed at an accredited educational institution and/or an
accredited educational or certification program. In order to be eligible for the incentive,
the employee must obtain prior approval from his or her Department Head and must
demonstrate that the course or plan of study will improve the employee’s effectiveness as a
public employee.

The employee shall be required to refund the City any money paid under this program in
the event that the employee terminates his or her employment for any reason within two
years of receiving an educational incentive payment. The employee shall be required to
execute an acknowledgment of this policy prior to the disbursement of any funds.

Employee Assistance Program

The City of South Miami provides an Employee Assistance Program (EAP) for all employees,
including their dependents. This benefit assists employees and their dependents with
personal and family issues, including but not Ilimited to stress management,
bereavement, marital or family issues, financial problems, or substance abuse problems.
Employees are encouraged to seek assistance before such problems negatively affect their
personal well-being and job performance.

You may request additional information by contacting the Human Resources Department, the

South Miami Hospital Social Work Services Department at 786-662-8106, or the 24/7 Employee
Connect Hotline at 1-888-4824.
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